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16.3.1115  Inspection  of  Permit 
Rule  16.8.1116  reserved 

16.8.1117   Compliance  with  Other  Statutes  and  Rules 
16.3.1113   Waivers 

Sub-Chapter  12 
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Rule  16.3.1201   Definitions 

16.3.1202  Requirements 
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Sub-Chapter  13  reserved 

Sub-Chapter  14 
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Rule  16.3.1401   Particulate  Matter,  Airborne 

16.3.1402  Particulate  Matter,  Fuel  Burning  Equipment 

16.3.1403  Particulate  Matter,  Industrial  Processes 
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Rule  16.8.1411   Sulfur  Oxide  Emissions  —  Sulfur  in  Fuel 

16.8.1412  Sulfur  Oxide  Emissions  —  Primary  Copper 
Smelters 

16.8.1413  Sulfur  Emissions  —  Kraft  Pulp  Mills 

16.8.1414  Sulfur  Oxide  Emissions  —  Lead  or  Lead-Zinc 
Smelting  Facilities 

Rules  16.8.1415  through  16.8.1418  reserved 

16.8.1419  Fluoride  Emissions  —  Phosphate  Processing 
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Rules  16.8.1421  through  16.8.1422  reserved 

16.8.1423  Standard  of  Performance  for  New  Stationary 
Sources 

16.8.1424  Emission  Standards  for  Hazardous  Air  Pollutants 

16.8.1425  Hydrocarbon  Emissions  —  Petroleum  Products 

16.8.1426  Motor  Vehicles 

16.8.1427  .  -Odors 

Sub-Chapter  1 

Variance  Procedures 

16.8.101   INITIAL  APPLICATION   (1)   Initial  Application 
for  exemption  shall  be  in  the  form  prescribed  by  and  obtained 
from  the  department. 

(2)  Upon  filing  of  the  application,  public  hearing 
thereon  will  be  scheduled.   No  hearing  will  be  held  until 
the  requirements  of  the  Montana  Environmental  Policy  Act  have 
been  fulfilled.   Time  for  hearing  will  also  take  into  con- 
sideration due  notice  requirements  set  forth  herein. 

(3)  Notice  of  hearing  is  to  be  served  upon  the  appli- 
cant and  the  general  public  not  later  than  thirty  (30)  days 
prior  to  the  hearing.   Notice  of  hearing  is  also  to  be  given 
to  the  local  air  pollution  control  officer  having- jurisdic- 
tion, to  all  known  interested  persons  and  to  any  person  or 
group  upon  request. 

(a)  Notice  may  be  served  upon  applicant  by  mail.   . 

(b)  Notice  is  to  be  published  at  least  once  in  a  news- 
paper of  general  circulation  published  in  the  geographical 
area  wherein  the  plant  or  equipment  of  applicant  is  located. 
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(c)   The  contents  of  the  public  notice  shall  include  at 
least  the  following: 

(i)   Name  and  address  of  the  applicant. 

(ii)   Time,  location  and  nature  of  the  hearing. 

(iii)   Brief  description  of  applicant's  activities, 
matters  asserted,  or  operations  which  result  in  the  emissions 
described  in  the  application. 

(iv)  A  brief  description  of  the  purpose  of  the  hearing, 
including  a  reference  to  the  particular  statute  and  rules  in- 
volved. 

(v)  Address  and  phone  number  of  the  premises  at  which 
interested  persons  may  obtain  further  information,  inspect, 
copy  or  obtain  a  copy  of  the  application. 

(vi)  The  legal  authority  and  jurisdiction  under  which 
the  hearing  is  to  be  held. 

(4)  Public  hearings  held  pursuant  to  this  sub-chapter  are 
adjudicatory  fact  hearings  to  consider  the  proposed  applica- 
tion for  variance  and  its  conditions. 

(a)  Any  person  may  submit  a  request  to  be  a  party  within 
twenty  days  after  date  of  publication  of  public  notice  as  re- 
quired by  subsection  (3) (b) .   Requests  to  be  a  party  under 
this  paragraph  shall  be  directed  to  the  department  and  shall 
state: 

(i)   Name  and  address  of  the  person  making  the  request. 

(ii)   Identify  the  interest  of  the  requester  and  any 
person  or  group  requester  represents. 

(.iii)   Include  an  agreement  by  requester  and  any  person 
represented  by  requester  to  be  subject  to  examination  and 
cross-examination,  and  in  case  of  a  corporation,  to  make  an 
employee  available  for  examination  and  cross-examination  at 
his  own  expense  upon  request  of  the  presiding  officer,  on 
his  own  motion  or  by  motion  of  any  party. 

(iv)   Any  request  to  be  made  a  party  shall  state  the 
position  of  the  requester  on  the  issues  to  be  considered  at 
the  hearing. 

(b)  Conduct  of  the  hearing  shall  be  in  accordance  with 
"contested  case"  procedures  of  the  Montana  Administrative 
Procedure  Act  and  the  model  rules  of  the  Attorney  General 
promulgated  in  pursuance  thereto. 

(5)  Within  thirty  days  after  completion  of  the  hearing, 
the  presiding  officer  shall  certify  the  record  to  the  depart- 
ment.  If  the  official  of  the  department,  who  is  to  render 
the  final  order,  or  if  a  majority  of  the  members  of  the 
board  of  health  and  environmental  sciences,  which  is  to 
concur  in  that  order,  was  not  present  at  the  hearing  or  has 
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not  read  the  record,  the  decision,  if  adverse  to  the  appli- 
cant, shall  not  be  made  until  a  proposed  order  is  served  upon 
the  parties  and  an  opportunity  is  afforded  to  each  party  ad- 
versely affected  to  file  exceptions  and  present  briefs  and 
oral  arguments  to  the  department  or  board  respectively. 
Waiver  of  compliance  with  this  provision  may  be  made  by 
stipulation  of  all  parties.   Within  thirty  days  following 
certification  of  the  record  or  after  final  submission  of 
the  matter  to  the  department,  a  final  decision  shall  be 
issued.   The  final  order  shall  include  the  matters  and  things 
set  forth  in  [MAC  1-1 . 6  (  2) -P6200]  including  findings  of  fact 
and  conclusions,  separately  stated.   Notice  of  final  order 
is  to  be  given  parties  and  their  attorneys  within  twenty  days 
following  issuance  of  the  final  order.   (History.   Sec. 
75-2-111,  MCA;  IMP  Sec.  75-2-212,  MCA;  Eff.  12/31/72;  AMD, 
Eff.  11/4/73.) 

16.8.102   RENEWAL  APPLICATION   (1)   No  renewal  of  exemp- 
tion shall  be  granted  ;except  on  application,  submitted  on  a 
form  designated  "application  for  renewal"  form  obtained  from 
the  department. 

(2)  Public  notice  of  the  renewal  application  shall  be 
given  at  the  applicant's  expense  immediately  prior  to  the 
submission  of  the  application,  in  the  following  manner: 

(a)  By  publication  and  notice  at  least  once  in  a  news- 
paper of  general  circulation  published  within  the  geographical 
area  wherein  the  plant  or  equipment  is  located. 

(b)  The  notice  shall  state,  in  effect,  that  application 
is  being  made  to  the  board  to  renew  an  exemption  permit  to 
allow  the  continued  operation  of  equipment  or  plant  at  a 
specified  address,  which  equipment  or  plant  emits  air  con- 
taminants not  otherwise  allowed  by  rules  of  the  department. 
The  notice  shall  also  state  the  name  and  business  address  of 
the  applicant. 

(c)  A  copy  of  the  notice,  certified  as  to  the  manner  of 
publication,  shall  be  filed  with  the  department  concurrent 
with  the  publication. 

(3)  If  complaint  is  made  to  the  department  on  the 
application  for  renewal: 

Ca)   Public  hearing  shall  be  held  on  due  notice  served 
upon  the  holder  of  the  exemption  complained  of,  upon  the  com- 
plainants, and  upon  the  general  public. 

(b)  Manner  of  service  and  publication  of  notice  shall 
be  the  same  as  provided  in  subsection  (3)  of  ARM  16.8.101. 

(c)  The  nature  and  conduct  of  the  hearing  shall  be  the 
same  as  provided  for  in  subsection  (4)  of  ARM  16.8.101. 

Cd)  The  form  of  the  complaint  shall  include,  but  is  not 
limited  to,  the  name  and  address  of  the  complainant,  the  name 
and  address  of  the  holder  of  the  exemption  complained  of,  and 
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a  sufficient  statement  of  the  complainant  to  allow  the  depart- 
ment to  give  notice  of  the  issues  involved  at  the  hearing. 
(History:   Sec.  75-2-111,  MCA;  IMP  Sec.  75-2-212,  MCA;  Eff. 
12/31/72;  AMD,  Eff.  11/4/73.) 

Sub-Chapter  2 

Enforcement  Procedures 

16.8.201  NOTICE  OF  VIOLATION  —  ORDER  TO  TAKE  CORRECTIVE 
ACTION   (1)   Contents  of  written  notice  of  violation.   The 
notice  of  violation  may  contain,  but  is  not  limited  to: 

(a)  The  name  of  the  alleged  violator. 

(b)  His  last  known  address. 

Cc)   The  number  of  the  permit,  if  any,  issued  under  sec- 
tions 75-2-204  and  75-2-211,  MCA. 

(d)   A  summary  of  the  complaint  made  by  the  department 
including: 

(i)   The  specific  provisions  of  the  statute  or  rule 
alleged  to  be  violated, 

(ii)   The  specific  facts  alleged  to  constitute  a  viola- 
tion. 

Ce)   A  copy  of  either: 

(i)   The  order  to  take  corrective  action,  if  given,  or 

(ii)   The  notice  of  hearing  requested  by  the  board  to 
answer  the  charge. 

(f)   If  the  board  has  issued  an  order  to  take  corrective 
action,  a  statement  in  conspicuous  type  stating  that  the  al- 
leged violator  will  be  found  in  default  and  the  order  will 
become  final  and  enforceable  unless,  not  later  than  thirty 
(30)  days  after  the  notice  is  received,  the  person  named 
therein  shall  petition  the  board  in  writing  for  a  hearing. 

(2)   Notice  of  violation  shall  be  served  personally  upon 
the  alleged  violator,  and  acknowledgement  of  service  obtained 
from  the  alleged  violator  or  affidavit  of  service  will  be 
completed  by  the  person  making  the  service  and  made  part  of 
the  file.   (History:   Sec.  75-2-111,  MCA;  IMP  Sec.  75-2-401, 
MCA;  Eff.  12/31/72.) 

16.8.202  APPEAL  TO  BOARD   (1)   If  the  alleged  violator 
desires  to  petition  the  board  for  hearing,  the  form  of  the 
petition  shall  be  in  substantially  the  following  form: 

(a)  The  name,  address  and  telephone  number  of  the 
petitioner,  or  other  person  authorized  to  receive  service 
of  notices. 

(b)  The  type  of  business  or  activity  involved,  and 
the  address  of  such  business. 

(c)  A  brief  summary  of  the  accusations  made  by  the 
department  in  its  notice  of  violation,  and  the  date  of  such 
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notice. 

(d)  A  statement  that  petitioner  denies  the  allegations 
in  full  or  in  part,  and  that  he  seeks  a  hearing  to  protest 
the  issuance  of  any  corrective  order. 

(e)  The  petitioner  shall  sign  the  petition,  or  it  shall 
be  signed  by  some  person  on  his  behalf,  and  the  authority  of 
such  other  person  so  signing  must  appear. 

(.2)   If  hearing  is  held,  rules  of  practice  as  provided 
in  contested  cases  shall  apply.   (History:   Sec.  75-2-111, 
MCA;  IMP  Sec.  75-2-401,  MCA;  Eff.  12/31/72.) 

Sub-Chapter  3 

Rehearing  Procedures 

16.8.301  STANDING   (1)   Any  person  aggrieved  by  any 
order  of  the  board  may  apply  for  rehearing  upon  the  grounds 
set  forth  in  section  75-2-411,  MCA.   (History:   Sec.  75-2-111, 
MCA;  IMP  Sec.  .75-2-411,  MCA;  Eff.  12/31/72.) 

16.8.302  FORM  AND  FILING  OF  PETITION   (1)   The  petition 
shall  contain  the  following  information: 

(a)  Thd  name,  address  and  telephone  number  of  the  ag- 
grieved party  or  other  party  authorized  to  receive  service 
of  notices. 

(b)  The  file  or  docket  number  assigned  by  the  board 
to  the  original  hearing  from  which  rehearing  is  requested, 
and  any  additional  identifying  title  assigned  to  the  original 
hearing. 

(c)  A  brief  summary  of  the  issues  involved  in  the 
original  hearing. 

(d)  A  statement  of  which  subsection  under  the  statute 
the  petitioner  asserts  is  the  jurisdictional  basis  for  the 
grant  of  a  rehearing. 

(e)  A  summary  argument  stating  why  petitioner  is  en- 
titled to  a  rehearing  under  the  subsection  cited  as  his  juris- 
dictional basis.   (History:   Sec.  75-2-111,  MCA;  IMP  Sec. 
75-2-411,  MCA;  Eff.  12/31/72.) 

16.8.303  FILING  REQUIREMENTS   (1)   The  aggrieved  party 
shall  file  his  petition  for  a  rehearing  within  twenty  (20) 
days  following  his  receipt  of  the  board's  written  decision 
adverse  to  his  interest.   (History:   Sec.  75-2-111,  MCA;  IMP 
Sec.  75-2-411,  MCA;  Eff.  12/31/72.) 

16.8.304  BOARD  REVIEW   (1)   The  board  must  act  within  a 
reasonable  time  to  grant  or  deny  petitioner's  request  for  re- 
hearing, but  in  no  event  shall  such  time  exceed  thirty  (30) 
days  following  receipt  of  said  petition. 


ADMINISTRATIVE  RULES  OF  MONTANA  7/1/80  16-133 


16.8.401         HEALTH  AND  ENVIRONMENTAL  SCIENCES 

(.2)   Procedure  shall  be  in  accordance  with  the  rules  of 
procedure  for  adversary  or  contested  cases  if  the  original 
hearing  concerned  enforcement,  emergency  procedures  or  where 
adjudicated  facts  were  at  issue;  if  the  original  hearing  con- 
cerned variance  procedure,  substantive  rule  making  or  the  es- 
tablishment of  local  air  pollution  control  programs,  rules  of 
procedure  for  appellate  type  hearings  will  be  used.   (History: 
Sec.  75-2-111,  MCA;  IMP  Sec.  75-2-411,  MCA;  Eff.  12/31/72.) 

Sub-Chapter  4 

Emergency  Procedures 

16.8.401  CONDITIONS   (1)   Emergency  conditions  exist  if 
the  director  finds: 

(a)  A  generalized  condition  of  air  pollution  existing 
which  requires  immediate  action  to  protect  human  health  or 
safety. 

(b)  That  emissions  from  the  operation  of  one  or  more 
air  contaminant  sources  is  causing  eminent  danger  to  human 
health  or  safety.  (:History:  Sec.  75-2-111,  MCA;  IMP  Sec. 
75-2-402,  MCA;  Eff.  12/31/72.) 

16.8.402  ORDERS  REQUIRED   If  the  director  finds  that 
either  of  said  emergency  conditions  exist,  he  shall,  without 
delay,  order  the  person  causing  or  contributing  to  air  pollu- 
tion to  reduce  or  discontinue  immediately  the  emission  of  air 
contaminants.   Concurrently  with  the  issuance  of  such  order, 
the  director  shall  fix  a  place  and  time  not  later  than  twenty- 
four  (24)  hours  after  the  issuance  of  the  order  for  a  hearing 
to  be  held  before  the  board.   (History:   Sec.  75-2-111,  MCA; 
IMP  Sec.  75-2-402,  MCA;  Eff.  12/31/72.) 

16.8.403  NOTICE  OF  HEARING  —  SERVICE   Notice  shall  be 
given  the  alleged  violator  concurrently  with  the  order  to 
reduce  or  discontinue  immediately  the  emission  of  air  con- 
taminants.  The  elements  of  the  notice  shall  be  essentially 
as  those  give  under  [MAC  1-1 . 6 (2) -P6080] ,  with  the  following 
particular  changes: 

(1)  Service  shall  be  by  telephone  or  telegram  or  any 
expeditious  means  other  than  mailing.   The  records  of  the 
department  will  reflect  the  time  and  manner  of  notice. 

(2)  All  allegations  shall  be  as  brief  and  concise  as 
possible  consistent  with  understanding. 

(3)  The  alleged  violator  shall  be  informed  that  he  may 
be  represented  by  counsel,  but  shall  not  be  entitled  to  issu- 
ance of  subpoenas.   (History:   Sec.  75-2-111,  MCA;  IMP  Sec. 
75-2-402,  MCA;  Eff.  12/31/72.) 
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16.3.4  04  HEARING  (1)  The  alleged  violator  shall  have 
the  right  to  know  and  meet  the  evidence  and  arguments  of  the 
board,  including  the  right  to  present  evidence,  oral  argument 

or  both;  and  the  right  of  cross-examination  of  witnesses. 
(2)   Not  more  than  twenty- four  (24)  hours  after  the 
commencement  of  the  hearing,  and  without  adjournment  thereof, 
and  with  the  presence  or  absence  of  the  alleged  violator, 
the  board  shall  affirm,  modify,  or  set  aside  the  order  of 
the  director.   (History:   Sec.  75-2-111  MCA;  IMP  Sec.  75-2-402 
MCA;  Eff .  12/31/72. ) 

Sub-Chapter  5 

Ambient  Air  Quality  Standard  Rule  Procedures 

16.8.501   PROCEDURES  FOR  HEARINGS  ON  PROPOSED  AMBIENT 
AIR  QUALITY  STANDARDS  IS  REPEALED   (History:   Sec.  75-2-111 
MCA;  IMP  Sec.  75-2-202  MCA;  NEW,  1978  MAR  p.  1459,  Eff. 
1/26/79;  AMD,  1979  MAR  p.  319,  Eff.  3/30/79;  REP,  1981  MAR 
p.  556,  Eff.  6/12/81.) 

Sub-Chapter  6  reserved 

Sub-Chapter  7 

General  Provisions 

16.8.701  DEFINITIONS   As  used  in  this  and  subsequent 
sub-chapters,  unless  indicated  otherwise,  the  following 
definitions  apply: 

(1)  "Animal  matter"  means  any  product  or  derivative  of 
animal  life. 

(2)  "Control  equipment"  means  any  device  or  contrivance 
with  prevents  or  reduces  emissions. 

(3)  "Control  officer"  means  the  director  or  the  adminis- 
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trator,  or  any  employee  of  the  department  designated  by  the 
administrator,  or  any  local  health  officer  or  employee  desig- 
nated by  the  administrator. 

(4)  "Existing  equipment"  means  equipment  installed  prior 
to  November  23,  1968. 

(5)  "Food  service  establishment"  means  any  fixed  or 
mobile  restaurant;  coffee  shop;  cafeteria;  short-order  cafe; 
luncheonette;  grill;  tearoom;  sandwich  shop;  soda  fountain; 
tavern;  bar;  cocktail  lounge;  night  club;  roadside  stand; 
private,  public  or  nonprofit  organization  or  institution 
routinely  serving  food;  catering  kitchen,  commissary,  or 
similar  place  in  which  food  or  drink  is  placed  for  sale  or 
for  service  on  the  premises  or  elsewhere;  and  any  other 
eating  or  drinking  establishment  or  operation  where  food 

is  served  or  provided  for  the  public  with  or  without  charge. 

(6)  "Fuel  burning  equipment"  means  any  furnace,  boiler 
apparatus,  stack,  or  appurtenances  thereto  used  in  the  pro- 
cess of  burning  fuel  or  other  combustible  material  for  the 
primary  purpose  of  producing  jheat  or  power  by  indirect  heat 
transfer. 

(7)  "Incinerator"  means  any  equipment,  device  or  con- 
trivance used  for  the  destruction  of  garbage,  rubbish  or 
other  wastes  by  burning,  but  not  wood  wastes  burned  in  de- 
vices commonly  called  teepee  burners,  silos,  truncated  cones, 
wigwam  burners  or  other  such  burners  used  commonly  by  the 
wood  products  industries  and  not  including  barrels,  baskets 
or  other  contrivances  commonly  termed  backyard  trash  burners, 
trash  barrels  or  ash  pits. 

(8)  "Installation"  means  any  property,  real  or  personal, 
including,  but  not  limited  to,  processing  equipment,  manufac- 
turing equipment,  or  construction,  capable  of  creating  or 
causing  emissions. 

(9)  "Multiple  chamber  incinerator"  means  any  article, 
machine,  equipment,  contrivance,  structure  or  part  of  a 
structure  used  to  dispose  of  combustible  refuse  by  burning, 
consisting  of  three  or  more  refractory  lined  combustion 
furnaces  in  series  physically  separated  by  refractory  walls, 
interconnected  by  gas  passage  ports  or  ducts  and  employing 
adequate  parameters  necessary  for  maximum  combustion  of  the 
material  to  be  burned. 

CIO)   "New  equipment"  means: 

(a)  Any  equipment,  installation,  construction,  article, 
machine  or  contrivance  constructed  or  installed  after  Novem- 
ber 23,  1968. 

(b)  Any  equipment  replaced  or  altered  or  processes 
changed  in  such  a  manner  after  November  23,  1968  as  to  have 
any  substantial  effect  on  the  production  or  control  of  air 
contaminants . 

(c)  Any  equipment  moved  after  November  23,  1968  to 
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another  premise  involving  a  change  of  address. 

(d)   Any  equipment  purchased  and  to  be  operated  after 
November  23,  196  8  by  a  new  owner  or  when  a  new  lessee  desires 
to  operate  such  equipment. 

(11)   "Odor"  means  that  property  of  an  emission  which 
stimulates  the  sense  of  smell. 

(.12)   "Opacity"  means  the  degree,  expressed  in  percent, 
to  which  emissions  reduce  the  transmission  of  light  and  ob- 
scure the  view  of  an  object  in  the  background.   Where  the 
presence  of  uncombined  water  is  the  only  reason  for  failure 
of  an  emission  to  meet  an  applicable  opacity  limitation  con- 
tained in  this  chapter,  that  limitation  shall  not  apply. 
For  the  purpose  of  this  chapter,  opacity  determination  shall 
follow  all  requirements,  procedures,  specifications,  and 
guidelines  contained  in  Method  9,  Appendix  A,  Part  60.275 
(Test  Methods  and  Procedures),  Title  40,  Code  of  Federal 
Regulations,  as  revised  July  1,  1977,  or  by  an  in-stack 
transmissometer  which  complies  with  all  requirements,  pro- 
cedures, specifications  and  guidelines  contained  in  Perform- 
ance Specification  1,  Appendix  B,  Part  ^0.275  (Test  Methods 
and  Procedures),  Title  40,  Code  of  Federal  Regulations  as 
revised  July  1,  1977. 

(13)  "Open  fire"  means  a  fire  where  any  material  is 
burned  in  the  open  or  in  a  receptacle  other  than  a  furnace 
or  multiple  chamber  incinerator. 

(14)  "Particulate  matter"  means  any  material,  except 
water  in  uncombined  form  that  is  or  has  been  airborne,  and 
exists  as  a  liquid  or  a  solid  at  standard  conditions. 

(15)  "Person"  means  any  individual,  partnership,  firm, 
association,  municipality,  public  or  private  corporation, 
subdivision  or  agency  of  the  state,  trust,  estate  or  any 
other  legal  entity. 

(16)  "Premises"  means  any  property,  piece  of  land  or 
real  estate  or  building. 

(17)  "Process  weight"  means  the  total  weight  of  all 
materials  introduced  into  any  specific  process  which  may 
cause  emissions.   Solid  fuels  charged  will  be  considered 

as  part  of  the  process  weight,  but  liquid  and  gaseous  fuels 
and  combustion  air  will  not. 

(18)  "Process  weight  rate"  means  the  rate  established  as 
follows: 

(a)  For  continuous  or  long-run  steady-state  operations, 
the  total  process  weight  for  the  entire  period  of  continuous 
operation  or  for  a  typical  portion  thereof,  divided  by  the 
number  of  hours  of  such  period  or  portion  thereof. 

(b)  For  cyclical  or  batch  operations,  the  total  process 
weight  for  a  period  that  covers  a  complete  operation  or  an 
integral  number  of  cycles,  divided  by  the  hours  of  actual 
process  operation  during  such  a  period.   Where  the  nature  of 
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any  process  or  operation  or  the  design  of  any  equipment  is 
such  as  to  permit  more  than  one  interpretation  of  this  defini- 
tion, the  interpretation  that  results  in  the  minimum  value 
for  allowable  emission  shall  apply. 

(19)  "Public  nuisance"  means  any  condition  of  the  atmos- 
phere beyond  the  property  line  of  the  offending  person  which 
is  injurious  to  health,  or  offensive  to  the  senses,  or  which 
causes  or  constitutes  an  obstruction  to  the  free  use  of 
property,  so  as  to  interfere  with  the  comfortable  enjoyment 

of  life  or  property. 

(20)  "Reduction"  means  any  heated  process,  including 
rendering,  cooking,  drying,  dehydrating,  digesting,  evaporat- 
ing, and  protein  concentrating. 

(21)  "Ringelmann  Smoke  Chart"  means  the  chart  published 
and  described  in  the  latest  applicable  U.  S.  Bureau  of  Mines 
Information  Circular,  used  in  estimating  the  light  obscuring 
power  of  smoke. 

(22)  "Salvage  operation"  means  any  operation  conducted 
in  whole  or  in  part  for  the  salvaging  or  reclaiming  of  any 
product  or  material. 

(23)  "Source"  means  any  property,  real  or  personal,  or 
person  contributing  to  air  pollution. 

(24)  "Stack  or  chimney"  means  any  flue,  conduit  or  duct 
arranged  to  conduct  emissions. 

(25)  "Standard  conditions"  means  a  temperature  of  70° 
Fahrenheit  and  pressure  reduced  to  29.92  inches  of  mercury 
at  sea  level. 

(26)  "Trade  waste"  means  solid,  liquid,  or  gaseous 
material  resulting  from  construction  or  the  prosecution  of 
any  business,  trade  or  industry,  or  any  demolition  operation 
including,  but  not  limited  to,  wood,  plastics,  cartons,  grease, 
oil,  chemicals  and  cinders. 

(27)  "Wood  waste  burners"  means  devices  commonly  called 
teepee  burners,  silos,  truncated  cones,  wigwam  burners,  and 
other  such  burners  commonly  used  by  the  wood  products  industry 
for  the  disposal  of  burning  of  wood  wastes. 

(28)  The  definitions  contained  in  Section  75-2-103,  MCA, 
shall  be  applicable  where  appropriate.   (History:  Sec.  75-2-111, 
MCA;  IMP  Title  75,  Chapter  2,  MCA;  Eff.  12/31/72;  AMD,  1978 

MAR  p.  1727;  Eff.  12/29/78.) 

Rules  16.8.702  and  16.8.703  reserved 

16.8.704   TESTING  REQUIREMENTS   (1)   Any  person  or  per- 
sons responsible  for  the  emission  of  air  contaminants  into 
the  outdoor  atmosphere  shall  upon  written  request  of  the 
director  provide  the  facilities  and  necessary  equipment  in- 
cluding instruments  and  sensing  devices  and  shall  conduct 
tests  using  methods  approved  by  the  director.   Such  tests 
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shall  include,  but  not  be  limited  to,  a  determination  of  the 
nature,  extent,  quantity  and  degree  of  air  contaminants 
which  are  or  may  be  emitted  as  a  result  of  such  operation  at 
all  sampling  points  designated  by  the  director  and  the  data 
shall  be  recorded  in  a  permanent  log  at  least  once  each 
hour,  if  applicable.   These  data  shall  be  maintained  for  a 
period  of  not  less  than  one  year  and  shall  be  available  for 
review  by  the  department.   Such  testing  and  sampling  facili- 
ties may  be  either  permanent  or  temporary  at  the  discretion 
of  the  person  responsible  for  their  provision,  and  shall 
conform  to  all  applicable  laws  and  regulations  concerning 
safe  construction  or  safe  practice.   (History:  Sec.  75-2-111, 
75-2-203,  MCA;  IMP  Sec.  75-2-203,  MCA;  Eff.  12/31/72.) 

Rule  16.8.705  reserved 

16.8.706   MALFUNCTIONS   (1)   When  a  malfunction  in  any 
installation  occurs  that  can  be  expected  to  increase  the 
emissions  and  to  continue  for  a  period  greater  than  four 
hours,  the  person  shall  notify  the  administrator  or  his 
designated  representative  by  telephone  promptly  or  at  the 
beginning  of  the  next  working  day  after  the  malfunction. 
On  receipt  of  this  notification,  if  the  condition  still 
persists,  the  administrator  or  his  designated  representative 
may  permit  the  continuance  of  the  operation  for  a  period  not 
to  exceed  ten  days  provided  that  written  application  is  made 
to  the  administrator.   Such  application  shall  be  made  within 
24  hours  of  the  malfunction  or  within  such  other  time  period 
as  the  administrator  or  his  designated  representative  may 
specify.   In  cases  of  major  equipment  failure,  additional 
time  may  be  granted  by  the  administrator,  provided  a  correc- 
tive program  has  been  submitted  by  the  person  and  approved 
by  the  administrator  and  provided  there  is  no  threat  to 
life,  health  or  property. 

(2)  For  all  malfunctions  the  duration  of  which  are 
four  hours  or  more,  the  administrator  may  require  each  owner 
or  operator  to  file,  within  seven  days,  a  written  report 
with  the  administrator.   The  report  shall  include  the  date, 
time  of  commencement,  and  completion  of  each  time  period  of 
excess  emissions  due  to  startup,  shutdown,  malfunction,  or 
other  cause.   The  report  shall  include  the  nature  and  cause 
of  any  such  malfunction,  corrective  actions  taken,  and 
preventive  measures  adopted. 

(3)  Emissions  in  excess  of  the  applicable  standards 
resulting  from  a  malfunction  shall  be  considered  violations 
unless  the  requirements  of  subsection  (1)  and  (2)  of  this 
rule  have  been  met.   (History:   Sec.  75-2-111,  75-2-203,  MCA; 
IMP  Sec.  75-2-203,  MCA;  Eff.  12/31/72;  AMD,  Eff.  9/5/75.) 
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16.8.707   CIRCUMVENTION   (1)   No  person  shall  cause  or 
permit  the  installation  or  use  of  any  device  of  any  means 
which,  without  resulting  in  reduction  in  the  total  amount  of 
air  contaminant  emitted,  conceals  or  dilutes  an  emission  of 
air  contaminant  which  would  otherwise  violate  an  air  pollu- 
tion control  regulation. 

(2)   No  equipment  that  may  produce  emissions  shall  be 
operated  or  maintained  in  such  a  manner  that  a  public  nuisance 
is  created.   (History:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec. 
75-2-203,  MCA;  Eff.  12/31/72.) 

Sub-Chapter  8 

Ambient  Air  Quality 

16.8.801   BOARD  POLICY   IS  REPEALED.    (History:   Sec. 
75-2-111,  75-2-202  MCA;  IMP,  Sec.  75-2-202  MCA;  Eff.  12/31/72; 
REP,  1980  MAR  p.  2399,  Eff.  8/15/80.) 

Rule  16.8.802  reserved 

16.8.803  STANDARDS   IS  REPEALED.  (History:  Sec.  75-2-111, 
75-2-202  MCA;  IMP,  Sec.  75-2-202  MCA;  Eff.  12/31/72;  REP,  1980 
MAR  p.  2399,  Eff.  8/15/80.) 

16.8.804  SAMPLING  AND  ANALYTICAL  PROCEDURES   IS  REPEALED. 
(History:   Sec.  75-2-111,  75-2-202,  MCA;  IMP  Sec.  75-2-202, 
MCA;  Eff.  12/31/72;  REP,  1980  MAR  p .  2399,  Eff.  8/15/80.) 

16.8.805  PURPOSE   In  accordance  with  section  75-2-102, 
MCA,  of  the  Montana  Clean  Air  Act,  it  is  the  primary  purpose 
of  this  sub-chapter  to  establish'  ambient  air  quality  stand- 
ards which  protect  human  health  and  safety,  and  to  the  great- 
est degree  practicable,  prevent  injury  to  plant  arid  animal 
life  and  property,  foster  the  comfort  and  convenience  of  the 
people,  promote  the  economic  and  social  development  of  this 
state,  and  facilitate  the  enjoyment  of  the  natural  attrac- 
tions of  this  state.   (History:   Sec.  75-2-111,  75-2-202  MCA; 
IMP,  Sec.  75-2-202  MCA;  NEW,  1980  MAR  p.  2399,  Eff.  8/15/80.) 

16.8.806  DEFINITIONS   In  this  sub-chapter,  the  following 
words  and  phrases  shall  have  the  following  meanings: 

(1)  "Act"  means  the  Montana  Clean  Air  Act. 

(2)  "Ambient  air"  means  that  portion  of  the  atmosphere, 
external  to  buildings,  to  which  the  general  public  has  access. 

(3)  "Ambient  air  quality  standards"  means  a  permissible 
level  of  an  air  contaminant  in  the  ambient  air  as  defined  by 
the  maximum  frequency  with  which  a  specified  level  may  be  ex- 
ceeded or  by  a  maximum  level  of  an  air  contaminant  in  or  on 
body  or  plant  tissues. 

16-160  9/30/81         ADMINISTRATIVE  RULES  OF  MONTANA 


AIR  QUALITY  16.8.806 

(4)  "Annual  average"  means  an  arithmetic  average  of  all 
valid  recorded  averages  of  any  12  consecutive  calendar  months 
provided  that: 

(a)  at  least  forty- five  24-hour  average  recorded -values 
are  necessary  and  each  of  these  values  must  be  separated  from 
the  previous  value  by  at  least  6  days,  or 

(b)  at  least  6570  hourly  average  valid  recorded  values 
are  necessary  with  a  minimum  of  400  of  such  values  recorded 
in  each  of  the  12  consecutive  calendar  months. 

(5)  "Approved  equivalent  method"  means  any  method  of 
measuring  concentrations  of  air  contaminants  regulated  in 
this  sub-chapter  which  has  been  approved  as  an  equivalent 
method  by  the  U.S.  Environmental  Protection  Agency  pursuant 
to  Title  40,  Part  53,  Code  of  Federal  Regulations  or  which 
has  been  approved  by  the  department.   Methods  approved  by 
the  department  are  kept  on  file  and  are  available  for  inspec- 
tion and  copying. 

(6)  "Carbon  monoxide"  means  the  gas  having  the  molecular 
composition  of  one  carbon  atom  and  one  oxygen  atom. 

(7)  "Department"  means  the  department  of  health  and 
environmental  sciences. 

(8)  "Eight  hour  average"  means  the  arithmetic  average 
of  all  valid  recorded  values  during  any  consecutive  eight 
hours  but  not  less  than  six  valid  hourly  averages. 

(9)  "Fluoride"  means  fluorine  combined  with  one  or  more 
other  substances. 

(10)  "Forage"  means  any  plant  part  which  is  grazed  or 
browsed.  _ 

(11)  "Grams,  per  square  meter"  (gm/m  )  means  a  concentra- 
tion numerically  equal  to  the  mass  of  an  air  contaminant  (in 
grams)  deposited  on  one  square  meter  of  surface. 

(12)  "Grazing  season  average"  means,  for  each  sample 
plot,  an  arithmetic  average  of  all  monthly  averages  for  which 
sampling  occurred  in  accordance  with  ARM  16.8.813.   The  mini- 
mum number  of  monthly  averages  shall  be  at  least  three  for  any 
sample  plot. 

(13)  "Hourly  average"  means  an  arithmetic  average  of  all 
valid  values  recorded  between  the  first  minute  and  sixtieth 
minute  of  the  hour  (e.g.  1:00  to  2:00),  but  not  less  than  two- 
thirds  of  the  data  obtainable  from  the  monitoring  device  dur- 
ing the  hour,  or  an  integral  sample  of  more  than  40  minutes. 

(14)  "Hydrogen  fluoride"  means  the  gas  having  the  molecu- 
lar composition  of  one  fluorine  atom  and  one  hydrogen  atom. 

(15)  "Hydrogen  sulfide"  means  the  gas  having  molecular 
composition  of  one  sulfur  atom  and  two  hydrogen  atoms. 

(16)  "Lead"  means  elemental  lead  or  lead  in  combination 
with  any  other  substance.  „ 

(17)  "Micrograms  per  cubic  meter"  (ug/m  )  means  a  con- 
centration numerically  equal  to  the  mass  of  an  air  contaminant 
present  (in  micrograms)  in  a  one  cubic  meter  of  air,  corrected 
to  standard  conditions. 
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(18)  "Micrograms  per  gram"  (ug/g)  means  a  concentration 
numerically  equal  to  the  mass  of  an  air  contaminant  (in  micro- 
grams) in  one  gram  of  dry  material. 

(19)  "Monthly  average"  means  the  arithmetic  average  for  a 
sample  plot,  taken  for  all  applicable  months  in  accordance  with 
ARM  16.8.813  of  all  sample  plot  values  of  fluoride  in  or  on 
forage  samples  collected.   The  minimum  number  of  sample  plot 
values  must  be  two.   The  two  sample  plot  values  must  be  sepa- 
rated by  at  least  a  12-day  interval.   Any  number  of  sample  plot 
values  in  excess  of  two  for  any  month  must  be  sampled  at  least 
X  days  from  each  other,  where  X  is  the  integer  value  described 
by  the  following  equation: 

X  =  (30/Number  of  Sample  Plot  Values)  -  2 
Regardless  of  the  number  of  sample  plot  values  used  to  calcu- 
late a  monthly  average,  at  least  one  sample  plot  value  must  lie 
within  12  days  of  the  end  of  the  month. 

(20)  "Ninety  day  average"  means  an  arithmetic  average 
of  all  valid  recorded  values  during  any  90  consecutive  days. 
The  minimum  number  of  valid  recorded  values  shall  be  10  pro- 
vided that  each  of  these  values  must  be  separated  from  the 
previous  value  by  at  least  6  days. 

(21)  "Nitrogen  dioxide"  means  the  gas  having  the 
molecular  composition  of  one  nitrogen  atom  and  two  oxygen 
atoms. 

(22)  "Ozone"  means  the  gas  having  the  molecular 
composition  of  three  oxygen  atoms. 

(23)  "Particle  scattering  coefficient"  means  the 
fractional  change  in  the  light  intensity  per  meter  of  sight 
path  due  to  particulate  matter. 

(24)  "Particulate  matter"  means  any  material,  except 
water  in  an  uncombined  form,  that  is  or  has  been  airborne 
and  exists  as  a  liquid  or  a  solid  at  standard  conditions. 

(25)  "Parts  per  billion"  (ppb)  means  a  concentration 
of  an  air  contaminant  numerically  equal  to  the  volume  of  a 
gaseous  air  contaminant  present  in  1  billion  volumes  of  air 
at  the  same  conditions  of  temperature  and  pressure. 

(26)  "Parts  per  million"  (ppm)  means  a  concentration 
of  an  air  contaminant  numerically  equal  to  the  volume  of  a 
gaseous  air  contaminant  present  in  1  million  volumes  of  air 
at  the  same  conditions  of  temperature  and  pressure. 

(27)  "Sample  plot  value"  means  the  results  of  any  chemi- 
cal analysis  performed  on  a  composite  of  forage  clippings 
taken  from  a  given  sample  plot  on  a  specific  sampling  day. 

(28)  "Standard  conditions"  means  a  temperature  of  25° 
Celsius  and  a  pressure  of  760  millimeters  of  mercury. 

(29)  "Sulfur  dioxide"  means  the  gas  having  the  molecular 
composition  of  one  sulfur  atom  and  two  oxygen  atoms. 

(30)  "Thirty-day  average"  means  an  arithmetic  average 

of  all  recorded  values  during  any  consecutive  30  days,  but  not 
less  than  20  valid  24  hour  average  recorded  values  or  an 
integral  sample  of  more  than  20  days. 
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(31)  "Twenty-four  hour  average"  means  an  arithmetic 
average  of  each  valid  recorded  value  during  any  consecutive 
24  hours,  but  not  less  than  18  valid  hourly  averages  or  an 
integral  sample  of  more  than  18  hours.   .  _ 

(32)  "Valid  recorded  value"  means  data  recorded,  col- 
lected, transmitted  and  analyzed  as  required  by  ARM  16.8.811. 

(33)  "Year"  means  any  12  consecutive  months. 
(History:   Sec.  75-2-111,  75-2-202  MCA;  IMP,  Sec.  75-2-202 
MCA;  NEW,  1980  MAR  p.  2399,  Eff.  8/15/80;  AMD,  1981  MAR  p.  847, 
Eff.  8/14/81.) 

Rule  16.8.807  reserved 

16.8.808  ENFORCEABILITY   Any  person  who  violates  any 
provision  of  this  sub-chapter  shall  be  subject  to  the  en- 
forcement provisions  of  the  act.   Except  as  otherwise  pro- 
vided in  this  sub-chapter,  the  ambient  air  quality  standards 
are  applicable  throughout  the  state  of  Montana.   (History: 
Sec.  75-2-111,  75-2-202  MCA;  IMP,  Sec.  75-2-202  MCA;  NEW, 
1980  MAR  p.  2399,  Eff.  8/15/80.) 

16.8.809  METHODS  AND  DATA   Except  as  otherwise  provided 
in  this  sub-chapter,  all  sampling  and  data  collection,  record- 
ing, analysis  and  transmittal,  including  but  not  limited  to 
site  selection,  calibrations,  precision  and  accuracy  determin- 
ations must  be  performed  as  specified  in  Title  40,  Part  58, 
(Appendices  A  through  E),  Code  of  Federal  Regulations  (1979). 
Any  valid  recorded  value  at  any  one  monitoring  device  which 
exceeds  the  applicable  ambient  air  quality  standard  shall 
constitute  an  exceedance  at  that  monitoring  location  but  not 
at  any  other  monitoring  location  and  permitted  exceedances 
shall  be  applicable  to  each  monitoring  location.   If  a  valid 
recorded  value  comprises  in  whole  or  in  part  an  exceedance 

of  an  ambient  air  quality  standard,  such  recorded  value 
shall  not  comprise  in  whole  or  in  part  an  exceedance  of  the 
same  ambient  air  quality  standard.   (History:   Sec.  75-2-111, 
75-2-202  MCA;  IMP,  Sec.  75-2-202  MCA;  NEW,  1980  MAR  p.  2399, 
Eff.  8/15/80.) 

Rule  16.8.810  reserved 

16.3.811   AMBIENT  AIR  QUALITY  STANDARDS  FOR  CARBON  MONOXIDE 
(1)   No  person  shall  cause  or  contribute  to  concentrations 

of  carbon  monoxide  in  the  ambient  air  which  exceed  any  of  the 

following  standards: 

(a)  Hourly  average:   23  parts  per  million,  hourly 
average,  not  to  be  exceeded  more  than  once  per  year. 

(b)  Eight-hour  average:   9  parts  per  million,  eight-hour 
average,  not  to  be  exceeded  more  than  once  per  year. 
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(2)   Measurement  method:   For  determining  compliance  with 
this  rule,  carbon  monoxide  shall  be  measured  by  the  non- 
dispersive  infra-red  method,  as  more  fully  described  in 
Title  40,  Part  50  (Appendix  C),  Code  of  Federal  Regulations 
(1979),  or  by  an  approved  equivalent  method.   (History:   Sec. 
75-2-111,  75-2-202  MCA;  IMP,  Sec.  75-2-202  MCA;  NEW,  1980  MAR 
p.  2399,  Eff.  8/15/80.) 

Rule  16.8.812  reserved 

16.8.813  FLUORIDE  IN  FORAGE  (1)  No  person  may  cause  or 
contribute  to  concentrations  of  fluoride  in  or  on  forage  which 
exceed  the  following  standards : 

(a)  Monthly  average:   50  micrograms  per  gram. 

(b)  Grazing  season  average:   35  micrograms  per  gram. 
(2)   The  following  sampling  protocol  must  be  applied: 

(a)  A  sample  plot  must  be  located  on  an  area  which  has 
forage  being  grazed  by  domestic  livestock,  or  an  area  upon 
which  forage  is  grown  for  use  or  commercial  sale  as  a  livestock 
feed.    A  sample  plot  must  be  located  on  a  U.S.  Geological 
Survey  Map,  or  on  an  aerial  photograph,  for  consistency  of 
resampling.   A  written  description  of  the  plot  location  is 
acceptable,  in  the  alternative,  if  the  area  can  be  verbally 
defined  to  the  satisfaction  of  the  department.   Plot  descrip- 
tions must  be  filed  with  the  department's  Air  Quality  Bureau 

on  standard  site  identification  forms  provided  by  the  depart- 
ment.  The  location  of  sample  plots  must  be  approved  by  the 
department. 

(b)  The  sample  plot  must  be  a  minimum  of  one  acre  in 
area.   At  locations  where  forage  growth  is  sparse,  the  sample 
plot  must  be  large  enough  to  allow  a  sampling  capability, 
which  meets  the  provisions  of  sample  number  and  size,  as 
described  in  this  protocol  under  subsection  (e) .   Location  of 
the  plot  must  be  chosen  according  to  the  predicted  location 
of  maximum  fluoride  impact.   This  location  must  be  determined 
through  modeling,  historical  monitoring  data  or  other  scientif- 
ically supportable  procedures  acceptable  to  the  department.   In 
the  event  that  the  predicted  location  of  maximum  concentration 
lies  in  an  area  unsuitable  for  sampling,  another  nearby  plot 
suitable  for  sampling  must  be  chosen.   Locations  where  grasses 
are  less  than  3  cm  in  height  or  locations  less  than  100  meters 
from  dirt  roads  or  at  locations  less  than  30  meters  from  paved 
roads  must  not  be  sampled. 

(c)  Sampling  of  each  plot  must  be  performed  at  least 
twice  per  month.   The  sampling  schedule,  if  twice  per  month, 
must  provide  a  minimum  of  12  days  between  sampling  periods. 
Should  additional  sampling  be  conducted,  sampling  intervals 
must  be  spaced  in  accordance  with  the  definition  of  monthly 
average  to  represent  the  entire  monthly  forage  fluoride  uptake. 
Grazing  season  sampling  must  commence  and  terminate  on  the 
appropriate  month  following  the  constraints  in  subsections 

(2)  (a)  and  (2)(f)  of  this  rule. 
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(d)  Samples  must  be  collected  through  the  sample  period 
by  alternately  using  S,  U,  W,  S,  U,  W  etc.,  shaped  transects, 
which  traverse  the  full  sample  plot.   Samples  must  be  collected 
at  regularly  spaced  distances  as  one  progresses  along  the  tran- 
sect.  Regardless  of  the  plot  size,  a  minimum  of  25  clippings 
per  plot  must  be  collected.   Clippings  collected  at  each  plot 
must  be  placed  into  a  single  composite  sample.   Samples  must 
not  be  washed  or  in  any  way  treated  to  remove  particulate 
material  from  the  plant. 

(e)  Approximately  equal-sized  clippings  of  at  least  10 
grams  each  must  be  cut  from  the  forage  in  a  given  sample  plot. 
The  entire  aerial  portion  above  3  cm  of  the  base  of  the  plant 
must  be  collected,  unless  the  splashline  is  clearly  above  the 
3  cm  mark,  in  which  case  the  vegetation  must  be  cut  slightly 
above  the  splashline.   The  clipping  must  include  old  and  new 
leaves.   Entire  leaves  must  be  collected  and  analyzed  rather 
than  only  leaf  tips  or  edges.   An  attempt  must  be  made  whenever 
possible  to  obtain  plant  tissue  that  is  free  of  dew  or  other 
moisture. 

(f)  Only  forage  grasses  must  be  sampled  and  only  on 
sample  plots  on  which  livestock  are  actively  grazing  or  sample 
plots  on  which  forage  is  grown  for  use  or  commercial  sale  as 
livestock  feed.   In  order  to  determine  compliance  with  this 
rule,  forage  sampling  must  occur  during  months  for  which  any 
livestock  can  obtain  its  minimum  nutritional  requirements  by 
grazing  the  land.   Sampling  may  not  take  place  on  forage  grown 
for  use  or  commercial  sale  as  a  livestock  feed  unless  the 
sampling  takes  place  during  a  month  in  which  the  forage  is 
growing  and  the  growth  is  expected  to  be  harvested  for  use  in 
livestock  feeding. 

(g)  Plant  tissue  must  be  stored  in  the  laboratory  in 
labeled  and  ventilated  kraft  bags,  or  other  acceptable  contain- 
ers, at  temperatures  of  2-8°  C.   The  sample  tissue  must  be  air 
dried  at  a  temperature  of  80°  C  (±  5°  C)  for  24  to  48  hours 
prior  to  grinding.   The  tissue  shall  be  milled  to  pass  a  40-mesh 
sieve . 

(h)   The  composite  sample  must  be  thoroughly  mixed  prior 
to  any  chemical  analysis.   Replicate  aliquots  are  to  be  taken 
using  a  sample  splitter  or  any  other  unbiased  technique,  and 
analyzed  chemically  for  fluoride  using  the  semi-automated 
method,  as  more  fully  described  in  Methods  of  Air  Sampling 
and  Analysis,  Second  Edition  (1977),  Method  No.  122-2-02-68T, 
except  that  the  surfaces  of  the  plant  material  must  not  be 
washed,  or  by  an  approved  equivalent  method. 

(i)   A  5-gram  replicate  aliquot  from  each  plot  must  be 
forwarded  to  the  department  for  quality  control  purposes. 
Another  aliquot  of  the  collected  plant  material  must  be  saved 
for  a  minimum  of  3  years  in  labeled  air-tight  plastic  con- 
tainers in  the  event  additional  analyses  are  required. 
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(j)   The  department  hereby  adopts  and  incorporates 
herein  by  reference  Methods  of  Air  Sampling  and  Analysis, 
Second  Edition  (1977),  Method  No.  122-2-02-68T.   Methods 
of  Air  Sampling  and  Analysis,  Second  Edition  is  a  nationally 
recognized  authority  setting  forth  the  laboratory  analytic 
procedure  for  chemical  analysis  of  plant  tissue.   A  copy  of 
Methods  of  Air  Sampling  and  Analysis,  Second  Edition  (1977), 
Method  No.  122-2-02-68T  may  be  obtained  from  the  Air  Quality 
Bureau,  Department  of  Health  and  Environmental  Sciences, 
Cogswell  Building,  Capitol  Complex,  Helena,  Montana,  59620. 
(History:   Sec.  75-2-111,  75-2-202  MCA;  IMP,  Sec.  75-2-202 
MCA;  NEW,  1980  MAR  p.  2399,  Eff.  8/15/80;  AMD,  1981  MAR  p. 
850,  Eff.  8/14/81. ) 

16.8.814  AMBIENT  AIR  QUALITY  STANDARD  FOR  HYDROGEN 
SULFIDE   (T)   No  person  shall  cause  or  contribute  to  concen- 
trations  of  hydrogen  sulfide  in  the  ambient  air  which  exceed 
the  following  standard: 

(a)   Hourly  average:   0.05  parts  per  million,  1-hour 
average,  not  to  be  exceeded  more  than  once  per  year. 

(2)   Measurement  method:   For  determining  compliance 
with  this  rule,  hydrogen  sulfide  shall  be  measured  by  the 
methylene  blue  spectrophotometric  method,  as  more  fully 
described  in  "Methods  of  Air  Sampling  and  Analysis,  Second 
Edition"  (1977)  Method  P  &  CAM  126-6,  or  by  an  approved 
equivalent  method.   (History:   Sec.  75-2-111,  75-2-202  MCA; 
IMP,  Sec.  75-2-202  MCA;  NEW,  1980  MAR  p.  2399,  Eff.  8/15/80.) 

16.8.815  .AMBIENT  AIR  QUALITY  STANDARD  FOR  LEAD  ( 1 )  No 
person  shall  cause  or  contribute  to  concentrations  of  lead  in 
the  ambient  air  which  exceed  the  following  standard: 

(a)  Ninety-day  average:  1.5  micrograms  per  cubic  meter 
of  air,  90-day  average,  not  to  be  exceeded. 

(2)   Measurement  method:   For  determining  compliance  with 
this  rule,  lead  shall  be  measured  by  the  atomic  ab'sorption 
method,  as  more  fully  described  in  Title  40,  Part  50  (Appen- 
dix G),  Code  of  Federal  Regulations  (1979),  or  by  an  approved 
equivalent  method.   (Historv:   Sec.  75-2-111,  75-2-202  MCA; 
IMP,  Sec.  75-2-202  MCA;  NEW,  1980  MAR  p.  2399,  Eff.  8/15/80.) 

16.8.816  AMBIENT  AIR  QUALITY  STANDARDS  FOR  NITROGEN 
DIOXIDE   (1)   No  person  shall  cause  or  contribute  to  concen- 
trations of  nitrogen  dioxide  in  the  ambient  air  which  exceed 
any  of  the  following  standards: 

(a)  Hourly  average:   0.30  parts  per  million,  1-hour 
average,  not  to  be  exceeded  more  than  once  per  year; 

(b)  Annual  average:   0.05  parts  per  million,  annual 
average,  not  to  be  exceeded. 
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(2)   Measurement  method:   For  determining  compliance  with 
this  rule,  nitrogen  dioxide  shall  be  measured  by  the  chemi- 
luminescence  method,  as  more  fully  described  in  Title  40, 
Part  50,  (Appendix  F),  Code  of  Federal  Regulations  (1979), 
or  by  an  approved  equivalent  method.   (History:   Sec.  75-2-111, 
75-2-202  MCA;  IMP,  Sec.  75-2-202  MCA;  NEW,  1980  MAR  p.  2399, 
Eff.  8/15/80. ) 

16.8.817  AMBIENT  AIR  QUALITY  STANDARD  FOR  OZONE   ( 1 )  No 
person  shall  cause  or  contribute  to  concentrations  of  ozone 
in  the  ambient  air  which  exceed  the  following  standard: 

(a)   Hourly  average:   0.10  parts  per  million  1-hour 
average,  not  to  be  exceeded  more  than  once  per  year. 

(2)   Measurement  method:   For  determining  compliance  with 
this  rule,  ozone  shall  be  measured  by  the  chemiluminescence 
method,  as  more  fully  described  in  Title  40,  Part  50  (Appendix 
D),  Code  of  Federal  Regulations  (1979),  or  by  an  approved 
equivalent  method.   (History:   Sec.  75-2-111,  75-2-202  MCA; 
IMP,  Sec.  75-2-202  MCA;  NEW,  1980  MAR  p.  2399,  Eff.  8/15/80.) 

16.8.818  AMBIENT  AIR  QUALITY  STANDARD  FOR  SETTLED  PAR- 
TICULATE MATTER  (1)  No  person  shall  cause  or  contribute  to 
concentrations  of  particulate  matter  in  the  ambient  air  such 
that  the  mass  of  settled  particulate  matter  exceeds  the  fol- 
lowing standard: 

(a)   Thirty-day  average:   10  grams  per  square  meter,  30- 
day  average,  not  to  be  exceeded. 

(2)   Measurement  method:   For  determining  compliance  with 
this  rule,  settled  particulate  matter  shall  be  measured  by  the 
dust  fall  method,  as  more  fully  described  in  "Methods  of  Air 
Sampling  and  Analysis,  Second  Edition"  (1977),  Method  No. 
21101-0170T,  or  by  an  approved  equivalent  method.   (History: 
Sec.  75-2-111,  75-2-202  MCA;  IMP,  Sec.  75-2-202  MCA;  NEW, 
1980  MAR  p.  2399,  Eff.  8/15/80.) 

Rule  16.8.819  reserved 
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16.8.8  20   AMBIENT  AIR  QUALITY  STANDARDS  FOR  SULFUR  DIOXIDE 

(1)  No  person  shall  cause  or  contribute  to  concentrations 
of  sulfur  dioxide  in  the  ambient  air  which  exceed  any  of  the 
following  standards: 

Ca)   Hourly  average:   0.50  parts  per  million,  1-hour 
average,  not  to  be  exceeded  more  than  18  times  in  any- twelve 
consecutive  months; 

(b)  Twenty-four  hour  average:   0.10  parts  per  million, 
24-hour  average,  not  to  be  exceeded  more  than  once  per  year; 

(c)  Annual  average:   0.02  parts  per  million,  annual 
average,  not  to  be  exceeded. 

C2)   Measurement  method:   For  determining  compliance  with 
this  rule,  sulfur  dioxide  shall  be  measured  by  the  pararosani- 
line  method  as  more  fully  described  in  Title  40,  Part  50 
(Appendix  A)  Code  of  Federal  Regulations  (1979) ,  or  by  an 
approved  equivalent  method.   (History:   Sec.  75-2-111,  75-2-202 
MCA;  IMP,  Sec.  75-2-202  MCA;  NEW,  1980  MAR  p.  2399,  Eff. 
8/15/80. 

16.8.821  AMBIENT  AIR  QUALITY  STANDARDS  FOR  TOTAL  SUS- 
PENDED PARTICULATE  MATTER   (1)   No  person  shall  cause  or 
contribute  to  concentrations  of  particulate  matter  in  the 
ambient  air  which  exceed  any  of  the  following  standards: 

(a)  Twenty-four  hour  average:   200  micrograms  per  cubic 
meter  of  air,  24-hour  average,  not  to  be  exceeded  more  than 
once  per  year. 

(b)  Annual  average:   7  5  micrograms  per  cubic  meter  of 
air,  annual  average,  not  to  be  exceeded. 

(2)  Measurement  method:   For  determining  compliance  with 
this  rule,  total  suspended  particulate  matter  shall  be 
measured  by  the  high  volume  method  as  more  fully  described 

in  Title  40,  Part  50,  (Appendix  B)  Code  of  Federal  Regula- 
tions (1979),  or  by  an  approved  equivalent  method.   (History: 
Sec.  75-2-111,  75-2-202  MCA;  IMP,  Sec.  75-2-202  MCA;  NEW, 
1980  MAR  p.  2399,  Eff.  8/15/80.) 

16.8.822  AMBIENT  AIR  QUALITY  STANDARD  FOR  VISIBILITY 

(1)  No  person  shall  cause  or  contribute  to  concentra- 
tions of  particulate  matter  such  that  the  scattering  co- 
efficient of  particulate  matter  in  the  ambient  air  exceeds 
the  following  standard:  __ 

(a)   Annual  average:   3  x  10  '  per  meter,  annual  average, 
not  to  be  exceeded. 

(2)  The  provisions  of  subsection  (1)  are  applicable  only 
in  Class  I  areas  as  are  designated  under  the  Montana  Clean 
Air  Act  rules,  Prevention  of  Significant  Deterioration, 

[Title  16,  Chapter  8,  sub-chapter  9,  ARM]  on  the  effective 
date  of  this  rule.   Areas  redesignated  Class  I  subsequent  to 
the  effective  date  of  this  rule  shall  be  subject  to  the 
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provisions  of  subsection  (1)  only  upon  a  finding  by  the 
board  that  visibility  is  an  important  attribute  of  such 
area. 

(3)   Measurement  method:   For  determining  compliance  with 
this  rule,  visibility  shall  be  measured  by  the  integrating 

ephelometer  method,  as  more  fully  described  in  "Methods  of 
Air  Sampling  and  Analysis,  Second  Edition"  (1977)  Method  No. 
11203-03-76T,  as  modified  by  the  addition  of  a  heated  sample 
inlet  line  and  green  spectral  sensitivity;  or  by  an  approved 
equivalent  method.   (History:   Sec.  75-2-111,  75-2-202  MCA; 
IMP,  Sec.  75-2-202  MCA;  NEW,  1980  MAR  p.  2399,  Eff.  8/15/80.) 

Sub-Chapter  9 

Prevention  of  Significant  Deterioration 

16.8.901   DEFINITIONS   For  the  purposes  of  this  sub-chapter, 
the  following  definitions  are  applicable: 

(1)  "Airborne  particulate  matter"  means  any  particulate 
matter  discharged  into  the  outdoor  atmosphere  which  is  not 
discharged  from  a  normal  exit  of  a  stack  or  chimney  for  which 
a  source  test  can  be  performed  in  accordance  with  Method  5. 
Determination  of  Particulate  Emissions  from  Stationary 
Sources,  Appendix  A,  Part  60.275  (Test  Methods  and  Procedures, 
Title  40,  Code  of  Federal  Regulations,  Revised,  July  1,  1977) . 

(2)  "Allowable  emissions"  means  the  emission  rate 
calculated  using  the  maximum  rated  capacity  of  the  source 

(unless  the  source  is  subject  to  enforceable  permit  condi- 
tions which  limit  the  operating  rate  or  hours  of  operation, 
or  both)  and  the  most  stringent  of  the  following: 

(a)  Applicable  standards  as  set  forth  in  40  CFR  Part  60 
and  Part  61, 

(b)  The  applicable  state  emission  limitation,  or 
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(c)   The  emission  rate  specified  as  a  permit  condi- 
tion. 

(3)  "Applicable  ambient  air  quality  standard"  means 
the  concentration  permitted  under: 

(a)  the  national  secondary  ambient  air  quality  stand- 
ards, or 

(b)  the  national  primary  ambient  air  quality  stand- 
ards. 

(4)  "Baseline  concentration''  means  that  ambient  con- 
centration level  reflecting  actual  air  quality  as  of  August  7, 
1977,  minus  any  contribution  from  major  stationary  sources 
and  major  modifications  on  which  construction  commenced  on 

or  after  January  6,  1975.   The  baseline  concentration  shall 
include  contributions  from: 

(a)  The  actual  emissions  of  other  sources  in  existence 
on  August  7,  1977,  except  that  contributions  from  facilities 
within  such  existing  sources  for  which  a  plan  revision  pro- 
posing less  restrictive  requirements  was  submitted  on  or 
before  August , 7, ' 1977 ,  and  was  pending  action  by  the  Ad- 
ministrator of  EPA  on  that  date  shall  be  determined  from 
the  allowable  lemissions  of  such  facilities  under  the  plan  as 
revised;  and 

(b)  The  allowable  emissions  of  major  stationary 
sources  and  major  modifications  which  commenced  construction 
before  January  6,  1975,  but  were  not  in  operation  by  August  7, 
1977. 

(5)  "Best  available  control  technology"  means  an 
emission  limitation  (including  a  visible  emission  standard) 
based  on  the  maximum  degree  of  reduction  for  each  pollutant 
subject  to  regulation  under  the  Federal  Clean  Air  Act  as 
amended  ("the  Act")  which  would  be  emitted  from  any  proposed 
major  stationary  source  or  major  modification  which  the 
Department,  on  a  case-by-case  basis,  taking  into  account 
energy,  environmental,  and  economic  impacts  and  other  costs 
determines  is  achievable  for  such  source  or  modification 
through  application  of  production  processes  or  available 
methods,  systems,  and  techniques,  including  fuel  cleaning  or 
treatment  or  innovative  fuel  combustion  techniques  for 
control  of  such  contaminant.  In  no  event  shall  application 
of  the  best  available  control  technology  result  in  emission 
of  any  contaminant  which  would  exceed  the  emissions  allowed 
by  any  applicable  standard  under  40  CFR  Part  60  and  Part  61. 
If  the  Department  determines  that  technological  or  economic 
limitations  on  the  application  of  measurement  methodology  to 
a  particular  class  of  sources  would  make  the  imposition  of 
an  emission  standard  infeasible,  it  may  instead  prescribe  a 
design,  equipment,  work  practice  or  operational  standard  or 
combination  thereof,  to  require  the  application  of  best 
available  control  technology.   Such  standard  shall,  to  the 
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degree  possible,  set  forth  the  emission  reduction  achievable 
by  implementation  of  such  design,  equipment,  work  practice 
or  operation  and  shall  provide  for  compliance  by  means  which 
achieve  equivalent  results. 

C6)   "Commence"  as  applied  to  construction  of  a  major 
stationary  source  or  major  modification  means  that  the  owner 
or  operator  has  all  necessary  preconstruction  approvals  and 
either  has: 

(a)  Begun,  or  caused  to  begin  a  continuous  program  of 
physical  on-site  construction  of  the  source  to  be  completed 
within  a  reasonable  time;  or 

(b)  entered  into  binding  agreements  or  contractual 
obligations,  which  cannot  be  cancelled  or  modified  without 
substantial  loss  to  the  owner  or  operator,  to  undertake  a 
program  of  construction  of  the  source  to  be  completed  within 
a  reasonable  time. 

(7)  "Construction"  means  fabrication,  erection,  instal- 
lation, or  modification  of  source. 

(8)  "Facility"  means  an  identifiable  process,  operation, 
or  piece  of  process  equipment. 

(9)  "Federal  land  manager  :  means,  with  respect  to  any 
lands  in  the  United  States,  the  Secretary  of  the  Department 
with  authority  over  such  lands. 

(10)  "Fixed  capital  cost"  means  the  capital  needed  to 
provide  all  the  depreciable  components. 

(11)  "Indian  governing  body"  means  the  governing  body 
of  any  tribe,  band,  or  group  of  Indians  subject  to  the 
jurisdiction  of  the  United  States  and  recognized  by  the 
United  States  as  possessing  power  of  self-government. 

(12)  "Indian  reservation"  means  any  federally-recognized 
reservation  established  by  treaty,  agreement,  executive 
order,  or  act  of  Congress. 

(13)  "Major  modification"  means  any  physical  change  in, 
change  in  the  method  of  operation  of,  or  addition  to  a 
stationary  source  which  increases  the  potential  emission 
rate  of  any  air  contaminant  regulated  under  the  Act  (includ- 
ing any  not  previously  emitted  and  taking  into  account  all 
accumulated  increases  in  potential  emissions  occurring  at 
the  source  since  March  16,  1979,  by  either  100  tons  per 

year  or  more  for  any  source  category  identified  in  subsection 
(14) (a)  of  this  rule,  or  by  250  tons  per  year  or  more  for 
any  stationary  source. 

(a)  A  physical  change  shall  not  include  routine 
maintenance,  repair  and  replacement. 

(b)  A  change  in  the  method  of  operation,  unless 
previously  limited  by  enforceable  permit  conditions,  shall 
not  include: 

(i)   An  increase  in  the  production  rate,  if  such  increase 
does  not  exceed  the  operating  design  capacity  of  the  source; 
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(ii)   An  increase  in  the  hours  of  operation; 

(iii)   Use  of  an  alternative  fuel  or  raw  material  by 
reason  of  an  order  in  effect  under  sections  2 (a)  and  (b)  of 
the  Energy  Supply  and  Environmental  Coordination  Act  of  1974 
(or  any  superseding  legislation) ,  or  by  reason  of  a  natural 
gas  curtailment  plan  in  effect  pursuant  to  the  Federal  Power 
Act; 

(iv)   Use  of  an  alternative  fuel  or  raw  material,  if 
prior  to  January  6,  1975,  the  source  was  capable  of  accom- 
modating such  fuel  or  material;  or, 

(v)   Use  of  an  alternative  fuel  by  reason  of  an  order  or 
rule  under  section  125  of  the  Act. 

(vi)   Change  in  ownership  of  the  source. 

(14)  "Major  stationary  source"  means: 

(a)  Any  of  the  following  stationary  sources  of  air 
contaminants  which  emit,  or  have  the  potential  to  emit,  100 
tons  per  year  or  more  of  any  air  contaminant  regulated  under 
the  Act:   Fossil  fuel-fired  steam  electric  plants  of  more 
than  250  million : British  thermal  units  per  hour  heat  input, 
coal  cleaning  plants  (With  thermal  dryers) ,  kraft  pulp 
mills,  portland  cement  plants,  primary  zinc  smelters,  iron 
and  steel  mill  plants,  Jprimary  aluminum  ore  reduction  plants, 
primary  copper  smelters,,  municipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse  per  day,  hydrofluoric, 
sulfuric,  and  nitric  acid  plants,  petroleum  refineries,  lime 
plants,  phosphate  rock  processing  plants,  coke  oven  batteries, 
sulfur  recovery  plants,  carbon  black  plants  (furnace  process) , 
primary  lead  smelters,  fuel  conversion  plants,  sintering 
plants,  secondary  metal  production  plants,  chemical  process 
plants,  fossil  fuel  boilers  (or  combination  thereof)  totaling 
more  than  2  50  million  British  thermal  units  per  hour  heat 
input,  petroleum  storage  and  transfer  units  with  a  total 
storage  capacity  exceeding  300,000  barrels,  taconite  ore 
processing  plants,  glass  fiber  processing  plants,  and  charcoal 
production  plants;  and 

(b)  Notwithstanding  the  source  sizes  specified  in 
subsection  (14) (a)  of  this  rule,  any  source  which  emits, 
or  has  the  potential  to  emit,  250  tons  per  year  or  more  of 
any  air  contaminant  regulated  under  the  Act. 

(15)  "Necessary  preconstruction  approvals  or  permits" 
means  those  permits  or  approvals  required  under  Federal  and 
Montana  air  quality  control  laws  and  regulations. 

(16)  "Potential  to  emit"  means  the  capability  at  maximum 
capacity  to  emit  a  contaminant  in  the  absence  of  air  pollu- 
tion control  equipment.   "Air  pollution  control  equipment" 
includes  control  equipment  which  is  not,  aside  from  air  pol- 
lution control  laws  and  regulations,  vital  to  production  of 
the  normal  product  of  the  source  or  to  its  normal  operation. 
Annual  potential  shall  be  based  on  the  maximum  annual  rated 
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capacity  of  the  source,  unless  the  source  is  subject  to  en- 
forceable permit  conditions  which  limit  the  annual  hours  of 
operation.   Enforceable  permit  conditions  on  the  type  or 
amount  of  materials  combusted  or  processed  may  be  used  in 
determining  the  potential  emission  rate  of  a  source. 

(17)  "Reconstruction"  will  be  presumed  to  have  taken 
place  where  the  fixed  capital  cost  of  the  new  components 
exceed  fifty  percent  of  the  fixed  capital  cost  of  a  comparable 
entirely  new  facility  or  source.   However,  any  final  decision 
as  to  whether  reconstruction  has  occurred  shall  be  made  in 
accordance  with  the  provisions  of  40  CFR  60. 15  (f )  (1) -  (3)  .  A 
reconstructed  source  will  be  treated  as  a  new  source  for 
purposes  of  this  section,  except  that  use  of  an  alternative 
fuel   or  raw  material  by  reason  of  an  order  in  effect  under 
Section  2 (a)  and  (b)  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (or  any  superseding  legislation) , 

by  reason  of  a  natural  gas  curtailment  plan  in  effect  pursuant 
{   to  the  Federal  Power  Act,  .or  by  .reason  of  an  order  or  rule.  . 
I  under  Section  125  of  the  Act  shall  not  be  considered  recon- 
'  struction.   In  determining  best  .available  control  technology 
for  a  reconstructed  source,  the  provisions  of  40  CFR  60*15 
:(f)  (4)  shall  be  taken  into  account  in  assessing  whether:  a 
standard  of  performance  under  40  CFR  Part  60  is  applicable 
to  such  source. 

(18)  "Source"  means  any  structure,  building,  facility, 
equipment,  installation  or  operation  (or  combination  thereof) 
which  is  located  on  one  or  more  contiguous  or  adjacent 
properties  and  which  is  owned  or  operated  by  the  same  person 

(or  by  persons  under  common  control)  which  causes  or  may 
cause  the  emission  of  one  or  more  air  contaminants. 

(19)  "Temporary"  means  less  than  two  (2)  years. 
(History:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-202, 
75-2-203,  MCA;  NEW,  1979  MAR  p.  242;  Eff.  3/16/79.) 

16.8.902   REDESIGNATION   (1)   All  areas  of  Montana,  ex- 
cept as  otherwise  provided  under  ARM  16.8.906,  are  designated 
Class  II.   Any  designation  shall  be  subject  to  the  redesigna- 
tion  procedures  of  this  rule. 

(2)   A  redesignation  may  be  requested  by  the  department 
or  by  a  municipality,  county,  or  other  general  unit  of  local 
government  on  being  petitioned  by  fifteen  percent  (15%)  of 
the  qualified  electors  residing  within  the  jurisdiction  of 
the  local  government  unit.   The  area  to  be  redesignated 
shall  lie  within  the  external  boundaries  of  the  local  govern- 
ment unit,  which  shall  be  the  petitioning  unit.   The  petition 
signed  by  fifteen  percent  of  the  qualified  electors  shall 
include: 

(a)   A  legal  description  of  the  boundary  of  the  area 
proposed  to  be  redesignated; 
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(b)  An  explanation  of  the  purpose  of  the  petition  and 
redesignation;  and 

(c)  A  statement  to  the  effect  that  those  persons 
signing  the  petition  desire  the  described  area  to  be  re- 
designated to  either  Class  I,  Class  II,  or  Class  III  and 
such  statement  shall  specify  which  class. 

(3)   Requests  for  redesignation,  other  than  those  ap- 
plicable to  areas  within  the  exterior  boundaries  of  a  reser- 
vation of  a  federally  recognized  Indian  tribe,  shall  be 
submitted  to  the  Department  on  application  forms  available 
from  the  Department.   The  redesignation  application  shall 
contain  a  written  statement  of  reasons  for  the  proposed 
redesignation,  including  a  satisfactory  description  and 
analysis  of  the  health,  environmental,  economic,  social  and 
energy  effects  of  the  proposed  redesignation.   Upon  receipt 
of  an  application,  the  Department  may  request  additional 
information  necessary  for  review  from  the  applicant.   The 
redesignation  application  shall  be  completed  and  submitted 
by  the  ipetitioning  unit.   In  the  case  where  the  Department 
requests  the  redesignation,  the  Department  shall  complete 
the  application  required  under  this  subsection.   After 
satisfaction  of  such  requirements  and  after  the  Department 
has  consulted  with  the  elected  officials  of  local  government 
units  located  in  the  area  covered  by  the  proposed  redesigna- 
tion, the  Department  shall  make  a  recommendation  on  the 
application  to  the  Board. 

C4)   The  board  shall  make  a  decision  on  the  redesignation 
application  after  conducting  a  public  hearing  which  shall 
not  be  subject  to  the  contested  case  procedures  of  the 
Montana  Administrative  Procedure  Act.   At  least  thirty  days 
prior  to  the  public  hearing,  the  department  shall: 

(a)  notify  other  States,  Indian  governing  bodies,  and 
federal  land  managers  whose  lands  may  be  affected  by  the 
proposed  redesignation; 

(b)  make  available  for  public  inspection  a  discussion 
of  the  reasons  for  the  proposed  redesignation,  including  a 
satisfactory  description  and  analysis  of  the  health,  environ- 
mental, economic,  social  and  energy  effects  of  the  proposed 
redesignation; 

(c)  satisfy  the  notice  requirements  of  40  CFR  §51.4; 
and 

Cd)   prior  to  the  issuance  of  notice  of  hearing  respect- 
ing the  redesignation  of  an  area  that  includes  any  federal 
lands,  provide  written  notice  to  the  appropriate  federal  land 
manager  and  afford  adequate  opportunity  (not  in  excess  of  60 
days}  to  confer  with  the  Department  respecting  the  redesigna- 
tion and  to  submit  written  comments  and  recommendations.   In 
redesignating  any  area  with  respect  to  which  any  federal  land 
manager  had  submitted  written  comments  and  recommendations, 
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the  Department  shall  have  published  a  list  of  any  inconsistency 
between  such  redesignation  and  such  comments  and  recommenda- 
tions (together  with  the  reasons  for  making  such  redesignation 
against  the  recommendation  of  the  federal  land  manager) . 

C5)   Any  area  other  than  an  area  to  which  ARM  16.8.906. 
refers  may  be  redesignated  as  Class  III  if: 

(a)  The  redesignation  would  meet  the  requirements  of 
provisions  established  in  accordance  with  ARM  16.8.902(3). 

(b)  The  redesignation,  except  any  established  by  an 
Indian  governing  body,  has  been  specifically  approved  by  the 
Governor,  after  consultation  with  the  appropriate  committees 
of  the  legislature,  if  it  is  in  session,  or  with  the  leader- 
ship of  the  legislature,  if  it  is  not  in  session  and  if 
general  purpose  units  of  local  government  representing  a 
majority  of  the  residents  of  the  area  to  be  redesignated 
enact  legislation  (including  resolutions  where  appropriate) 
concurring  in  the  redesignation; 

(c)  The  redesignation  would  not  cause,  or  contribute 
to,  a  concentration  of  any  air  contaminant  which  would  exceed 
any  maximum  allowable  increase  permitted  under  the  classifica- 
tion of  any  other  area  or  any  applicable  ambient  air  quality 
standard;  and 

(d)  Any  permit  application  for  any  major  stationary 
source  or  major  modification  subject  to  provisions  estab- 
lished in  accordance  with  ARM  16.8.911  which  could  receive 
a  permit  only  if  the  area  in  question  were  redesignated  as 
Class  III,  and  any  material  submitted  as  part  of  that  appli- 
cation, were  available,  insofar  as  was  practicable,  for 
public  inspection  prior  to  any  public  hearing  on  redesigna- 
tion of  any  area  as  Class  III.   (History:   Sec.  75-2-111, 
75-2-203,  MCA;  IMP  Sec.  75-2-202,  75-2-203,  MCA;  NEW,  1979 
MAR  p.  242;  Eff.  3/16/79.) 

Rule  16.8.903  reserved 

16.8.904   AMBIENT  AIR  INCREMENTS   (1)   In  areas  desig- 
nated as  Class  I,  II,  or  III,  increases  in  contaminant  con- 
centration over  the  baseline  concentration,  as  determined  by 
the  cumulative  results  of  air  quality  modeling  of  major 
stationary  sources  or  major  modifications,  shall  be  limited 
to  the  following: 

(table  on  following  page) 
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Contaminant  Maximum  allowable  increase 

(micrograms  per 
cubic  meter) 

CLASS  I 

Particulate  matter: 

Annual  geometric  mean  5 

2  4-hr  maximum 10 

Sulfur  dioxide: 

Annual  arithmetic  mean   2 

2  4-hr  maximum 5 

3-hr  maximum 25 

CLASS  II 

Particulate  matter: 

Annual  geometric  mean 19 

24-hr  maximum 37 

Sulfur  dioxide: 

Annual  arithmetic  mean   20  . 

24-hr  maximum 91  • 

3-hr  maximum 512  ' 

CLASS  III 

Particulate  matter: 

Annual  geometric  mean 37 

24-hr  maximum 75 

Sulfur  dioxide: 

Annual  arithmetic  mean   40 

2  4-hr  maximum 182 

3-hr  maximum 700 

For  any  period  other  than  an  annual  period,  the  applicable 
maximum  allowable  increase  may  be  exceeded  during  one  such 
period  per  year  at  any  one  location.   (History:   Sec.  75-2-111, 
75-2-203,  MCA;  IMP  Sec.  75-2-202,  75-2-203,  MCA;  NEW,  1979 
MAR  p.  242;  Eff.  3/16/79.) 

16.8.905  AMBIENT  AIR  LIMITS   (1)   No  concentration  of 
a  contaminant  shall  exceed  an  applicable  ambient  air  quality 
standard.   (History:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec. 
75-2-202,  75-2-203,  MCA;  NEW,  1979  MAR  p.  242;  Eff.  37T6/79.) 

16.8.906  RESTRICTIONS  ON  AREA  CLASSIFICATIONS   (1)   All 
of  the  following  areas  which  were  in  existence  on  August  7, 
1977,  shall  be  Class  I  areas  and  may  not  be  redesignated: 

(a)  International  parks, 

(b)  National  wilderness  areas  which  exceed  5,000 
acres  in  size, 

(c)  National  memorial  parks  which  exceed  5,000  acres 
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in  size,  and 

(d)   National  parks  which  exceed  6,000  acres  in  size. 

(2)  Areas  which  were  redesignated  as  Class  I  under 
federal  regulations  promulgated  before  August  7,  1977,  shall 
remain  Class  I,  but  may  be  redesignated  as  provided  in  ARM 
16.8.902. 

(3)  Any  other  area,  unless  otherwise  specified  in  the 
federal  legislation  creating  such  an  area,  is  initially 
designated  Class  II,  but  may  be  redesignated  as  provided  in 
ARM  16.8.902. 

(4)  The  following  areas  may  be  redesignated  only  as 
Class  I  or  II: 

(a)  An  area  which  as  of  August  7,  1977,  exceeded 
10,000  acres  in  size  and  was  a  national  monument,  a  national 
primitive  area,  a  national  preserve,  a  national  recreational 
area,  a  national  wild  and  scenic  river,  a  national  wildlife 
refuge,  a  national  lakeshore  or  seashore;  and 

(b)  A  national  park  or  national  wilderness  area  es- 
tablished after  August  7,  1977,  which  exceeds  10/000  acres 
in  size.   (History.:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec. 
75-2-202,  75-2-203,  MCA;  NEW,  1979  MAR  p.  242;  Ef  f  .~3~7l6/79 . ) 

16.8.907   EXCLUSIONS  FROM  INCREMENT  CONSUMPTION   (1)  The 
department  shall  exclude  the  following  concentrations  in  de- 
termining compliance  with  a  maximum  allowable  increase: 

(a)  Concentrations  attributable  to  the  increase  in 
emissions  from  stationary  sources  which  have  converted  from 
the  use  of  petroleum  products,  natural  gas,  or  both  by 
reason  of  an  order  in  effect  under  Sections  2(a)  and  (b)  of 
the  Energy  Supply  and  Environmental  Coordination  Act  of  1974 
(or  any  superseding  legislation)  over  the  emissions  from 
such  sources  before  the  effective  date  of  such  an  order; 

(b)  Concentrations  attributable  to  the  increase  in 
emissions  from  sources  which  have  converted  from  using 
natural  gas  by  reason  of  a  natural  gas  curtailment  plan  in 
effect  pursuant  to  the  Federal  Power  Act  over  the  emissions 
from  such  sources  before  the  effective  date  of  such  plan;  and 

(c)  Concentrations  of  particulate  matter  attributable 
to  the  increase  in  emissions  from  construction  or  temporary 
emission-related  activities. 

(.2)   The  Governor  may  direct  the  department  to  exclude 
in  determining  compliance  with  a  maximum  allowable  increase 
any  increase  in  concentrations  attributable  to  new  sources 
outside  the  United  States  over  the  concentrations  attributa- 
ble to  existing  sources  which  are  included  in  the  baseline 
concentration . 

(.3)   In  reference  to  subsection  CD  of  this  rule,  the 
following  shall  also  apply: 
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(a)  No  exclusion  of  such  concentrations  shall  apply 
more  than  five  years  after  the  effective  date  of  the  order 
to  which  subsection  (1) (a)  of  this  rule  refers  or  the  plan 
to  which  subsection  (1) (b)  of  this  rule  refers,  whichever  is 
applicable . 

(b)  If  both  such  order  and  plan  are  applicable,  no  such 
exclusion  shall  apply  more  than  five  years  after  the  later  of 
such  effective  dates.  (History:  Sec.  75-2-111,  75-2-203,  MCA; 
IMP  Sec.  75-2-202,  75-2-203,  MCA;  NEW,  1979  MAR  p.  242;  Eff.  3/16/79.) 

Rule  16.8.908  reserved 

16.8.909   REVIEW  OF  MAJOR  STATIONARY  SOURCES  AND  MAJOR 
MODIFICATION   (1)   No  major  stationary  source  or  major 
modifications  commencing  construction  after  March  16,  1979 
shall  be  constructed  unless,  as  a  minimum,  requirements  con- 
tained in  ARM  16.8.910,  16.8.911,  16.8.912,  and  16.8.913 
have  been  met.   Such  requirements  shall  apply  to  a  proposed 
source  or  modification  only  with  respect  to  ;those  contamin- 
ants for  which  the  proposed  construction  would  be  a  major 
stationary  source  or  major  modification. 

C2)   The  requirements  contained  in  ARM  16.8.910,  16.8.911, 
16.8.912,  and  16.8.913  shall  not  apply  to  a  major  stationary 
source  or  major  modification  with  respect  to  a  particular 
contaminant  if  the  owner  or  operator  demonstrates  to  the 
department  that: 

(a)  As  to  that  contaminant,  the  source  or  modification 
is  subject  to  the  emission  offset  ruling  (41  FR  55524)  as  it 
may  be  amended  or  to  regulations  approved  or  promulgated 
pursuant  to  Section  173  of  the  Act  and 

(b)  The  source  or  modification  would  impact  no  area 
attaining  the  national  ambient  air  quality  standards  (either 
internal  or  external  to  areas  designated  as  nonattainment 
under  Section  107  of  the  Act) . 

(3)   The  department  may  permit  a  portable  facility 
which  has  received  construction  approval  under  requirements 
contained  in  ARM  16.8.910,  16.8.911,  16.8.912,  16.8.913, 
and  16.8.920  to  relocate  without  being  subject  to  such  re- 
quirements if: 

(a)  Emissions  from  the  facility  would  not  exceed 
allowable  emissions;  and 

(b)  Such  relocation  would  impact  no  Class  I  area  and  no 
area  where  an  applicable  increment  is  known  to  be  violated  or 
would  be  violated  due  to  the  relocation  of  the  facility;  and 

(c)  Notice  is  given  to  the  Department  at  least  thirty 
days  prior  to  such  relocation  identifying  the  proposed  new 
location  and  the  probable  duration  of  operation  at  such 
location.   (History:   75-2-111,  75-2-203,  MCA;  IMP  Sec.  75- 
2-202,  75-2-203,  MCA;  NEW,  1979  MAR  p.  242;  Eff.  3/16/79.) 
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16.8.910   CONTROL  TECHNOLOGY  REVIEW   CD   A  major  sta- 
tionary source  or  major  modification  shall  meet  all  applic- 
able requirements  of  the  Montana  Clean  Air  Act  and  rules 
promulgated  pursuant  thereto  and  all  applicable  emission 
standards  and  standards  of  performance  under  40  CFR  Part  60 
and  Part  61. 

(2)  A  major  stationary  source  or  major  modification 
shall  apply  best  available  control  technology  for  each 
applicable  contaminant,  unless  the  increase  in  allowable 
emissions  of  that  contaminant  from  the  source  would  be  less 
than  50  tons  per  year,  1,000  pounds  per  day,  or  100  pounds 
per  hour,  whichever  is  most  restrictive. 

(a)  The  preceding  hourly  or  daily  rates  shall  apply 
only  with  respect  to  a  contaminant  for  which  an  increment, 
or  national  ambient  air  quality  standard,  for  a  period  less 
than  24  hours  or  a  period  of  24  hours,  as  appropriate,  has 
been  established. 

(b)  In  determining  whether  and  to  what  extent  a  modi- 
fication would  increase  allowable  emissions,  there  shall  be 
taken  into  account  no  emission  reductions  achieved  elsewhere 
at  the  i source  at  which  the  modification  would  occur. 

(3)  In  the  case  of  a  modification,  the  requirement  for 
best  available  control  technology  shall  apply  only  to  each 
new  or  modified  facility  which  would  increase  the  allowable 
emissions  of  an  applicable  contaminant. 

C4)   Where  a  facility  within  a  source  would  be  modified 
but  not  reconstructed,  the  requirement  for  best  available 
control  technology  shall  not  apply  if  no  net  increase  in 
emissions  of  an  applicable  contaminant  would  occur  at  the 
source,  taking  into  account  all  emission  increases  and  de- 
creases at  the  source  which  would  accompany  the  modification, 
and  no  adverse  air  quality  impact  would  occur. 

(5)   For  phased  construction  projects  the  determination 
of  best  available  control  technology  shall  be  reviewed,  and 
modified  as  appropriate,  at  the  latest  reasonable  time  prior 
to  commencement  of  construction  of  each  independent  phase  of 
the  proposed  source  or  modification.   (History:   Sec.  75-2-111, 
75-2-203,  MCA;  IMP  Sec.  75-2-202,  75-2-203,  MCA;  NEW,  1979 
MAR  p.  242;  Eff.  3/16/79.) 

16.8.911   AIR  QUALITY  REVIEW,   (1)   The  owner  or  operator 
of  the  proposed  source  or  modification  must  demonstrate  to 
the  department  that  allowable  emissions  increases  from  the 
source  or  modification,  in  conjunction  with  all  other  applic- 
able emissions  increases  or  reductions,  will  not  cause  or 
contribute  to  air  pollution  in  violation  of: 

(a)   Any  applicable  ambient  air  quality  standard  in  any 
air  quality  control  region;  or 
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(b)   Any  applicable  maximum  allowable  increase  over  the 
baseline  concentration  in  any  area.   (History:   Sec.  75-2-111, 
75-2-203,  MCA;  IMP  Sec.  75-2-202,  75-2-203,  MCA;  NEW,  1979 
MAR  p.  242;  Eff.  3/16/79.) 

16.8.912  MONITORING   CD   The  owner  or  operator  of  a 
proposed  source  or  modification  shall,  after  construction  of 
the  source  or  modification,  conduct  such  ambient  air  quality 
monitoring  and  reporting  as  the  department  determines  may  be 
necessary  to  establish  the  effect  which  emissions  from  the 
source  or  modification  of  a  contaminant  for  which  ambient 
air  quality  standard  exists  (other  than  non-methane  hydro- 
carbons) may  have,  or  is  having,  on  air  quality  in  any  area 
which  such  emissions  would  affect. 

(2)   As  necessary  to  determine  whether  emissions  from 
the  proposed  source  or  modification  would  cause  or  contribute 
to  a  violation  of  an  applicable  ambient  air  quality  standard, 
any  permit  application  submitted  after  August  7,  1978,  shall 
include  an  analysis  of  continuous  air  quality  monitoring 
data  for  any  contaminant  emitted  by  the  source  or  modification 
for  which  an  applicable  ambient  air  quality  standard  exists 
except  non-methane  hydrocarbons.   Such  data  shall  relate  to, 
and  shall  have  been  gathered  over,  the  year  preceding  receipt 
of  the  complete  application,  unless  the  owner  or  operator 
demonstrates  to  the  department's  satisfaction  that  such  data 
gathered  over  a  portion  or  portions  of  that  year  or  another 
representative  year  would  be  adequate  to  determine  that  the 
source  or  modification  would  not  cause  or  contribute  to  a 
violation  of  an  applicable  ambient  air  quality  standard. 
(History:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-202, 
75-2-203,  MCA;  NEW,  1979  MAR  p.  242;  Eff.  3/16/79.) 

16.8.913  ADDITIONAL  IMPACT  ANALYSES   (1)   The  owner 
or  operator  shall  provide  an  analysis  of  the  impairment  to 
visibility,  soils,  and  vegetation  that  would  occur  as  a  re- 
sult of  the  source  or  modification  and  general  commercial, 
residential,  industrial,  and  other  growth  associated  with 
the  source  or  modification.   The  owner  or  operator  need  not 
provide  an  analysis  of  the  impact  on  vegetation  having  no 
significant  commercial  or  recreational  value. 

(2)   The  owner  or  operator  shall  provide  an  analysis  of 
the  air  quality  impact  projected  for  the  area  as  a  result  of 
general  commercial,  residential,  industrial,  and  other 
growth  associated  with  the  source  or  modification.   (History: 
Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-202,  75-2-203, 
MCA;  NEW,  1979  MAR  p.  242;  Eff.  3/16/79.) 

Rule  16.8.914  reserved 
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16.8.915   EXEMPTIONS  FROM  IMPACT  ANALYSIS   CD   The 
department  shall  exempt  a  proposed  major  stationary  source 
or  major  modification  with  respect  to  a  particular  contamin- 
ant from  the  requirements  of  ARM  16.8.911,  16.8.912,  and 
16.8.913  if: 

(a)   The  increase  in  allowable  emissions  of  that  con- 
taminant from  the  source  or  modification  would  impact  no 
Class  I  area  and  no  area  where  an  applicable  increment  is 
known  to  be  violated;  and 

Cb)   The  increase  in  allowable  emissions  of  the  con- 
taminant from  the  source  or  modification  would  be  less  than 
50  tons  per  year,  1,000  pounds  per  day,  or  100  pounds  per 
hour,  whichever  is  most  restrictive;  or 

(c)  The  emissions  of  the  contaminant  are  of  a  tem- 
porary nature  including  but  not  limited  to  those  from  a  pilot 
plant,  a  portable  facility,  construction,  or  exploration;  or 

(d)  A  source  is  modified,  but  no  increase  in  the  net 
amount  of  emissions  for  any  contaminant  subject  to  an  applic- 
able ambient  air  quality  standard  and  no  adverse , air  quality 
impact  would  occur. 

(2)  In  determining  for  the  purpose  of  subsection  (1)  (b) 
of  this  rule  whether  and  to  what  extent  a  modification  would 
increase  allowable  emissions,  there  shall  be  taken  into 
account  no  emission  reductions  achieved  elsewhere  at  the 
source  at  which  modification  would  occur. 

(3)  In  determining  for  the  purpose  of  subsection  (1)  (b) 
of  this  rule  whether  and  to  what  extent  there  would  be  an 
increase  in  the  net  amount  of  emissions  of  any  contaminant 
subject  to  an  applicable  ambient  air  quality  standard  from 
the  source  which  is  modified,  there  shall  be  taken  into 
account  all  emission  increases  and  decreases  occurring  at 
the  source  since  August  7,  1977. 

(4)  The  requirements  of  ARM  16.3.911,  16.8.912,  and 
16.8.913  shall  not  apply  to  a  major  stationary  source  or 
major  modification  with  respect  to  airborne  particulate 
matter  from  it  which  the  owner  or  operator  has  shown  to  be 
native  soil  or  unprocessed  native  mineral  matter.   (History: 
Sec.  75-2-111,  75-2-203,  MCA?  IMP  Sec.  75-2-202,  75-2-203, 
MCA;  NEW,  1979  MAR  p.  242;  Eff.  3/16/79.) 

16.8.916   AIR  QUALITY  MODELS   (1)   All  estimates  of 
ambient  concentrations  required  under  ARM  16.8.911  shall  be 
based  on  the  applicable  air  quality  models,  data  bases,  and 
other  requirements  specified  in  the  Guidelines  on  Air  Quality 
Models  (OAQPS  1.2-080,  U.S.  Environmental  Protection  Agency, 
Office  of  the  Air  Quality  Planning  and  Standards,  Research 
Triangle  Park,  N.C.  27711,  April  1978). 

(2)   Where  an  air  quality  impact  model  specified  in  the 
Guidelines  on  Air  Quality  Models  is  inappropriate,  the  model 
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may  be  modified  or  another  model  substituted. 

(3)  A  substitution  or  modification  of  a  model  shall  be 
subject  to  public  comment  procedures  developed  in  accordance 
with  ARM  16.8.1107(2)  and  (3). 

(4)  Written  approval  of  the  Administrator  of  EPA  must 
be  obtained  for  any  modification  or  substitution. 

C5)   Methods  like  those  outlined  in  the  Workbook  for  the 
Comparison  of  Air  Quality  Models  (U.S.  Environmental  Protec- 
tion Agency,  Office  of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  N.C.  27711,  April  1977)  should  be 
used  to  determine  the  comparability  of  air  quality  models. 

(6)  The  Guidelines  on  Air  Quality  Models  is  incorpor- 
ated by  reference.   On  April  27,  1978,  the  Office  of  the 
Federal  Register  approved  this  document  for  incorporation 
by  reference.  A  copy  of  the  guideline  is  on  file  with  the 
Department  and  in  the  Federal  Register  library. 

(7)  The  documents  referred  to  in  this  paragraph  are 
available  for. public  inspection  at  EPA's  Public  Information 
Reference;  Unit,  Room  2922,  401  M  Street  SW,  Washington,  D.C. 
20460,  arid  at  the  libraries  of  each  of  the  ten  EPA  Regional 
Offices,  i   Copies  are  available  as  supplies  permit  from  the 
Library  Service 'Of f ice  (MD-35) ,  U.S.  Environmental  Protec- 
tion Agency,  Research  Triangle  Park,  N.C.  27711.    Also, 
copies  may  be  purchased  from  the  National  Technical  Informa- 
tion Service,  5285  Port  Royal  Road,  Springfield,  Va.  22161. 
(History:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  75-2-202, 
75-2-203,  MCA;  NEW,  1979  MAR  p.  242;  Ef f .~37l6/79 . ) 

16.8.917  STACK  HEIGHTS   (1)   The  degree  of  emission 
limitation  required  for  control  of  any  air  contaminant  under 
this  sub-chapter  shall  be  determined  by  provisions  of  sub- 
chapter 12  of  this  chapter.   (History:   Sec.  75-2-111, 
75-2-203,  MCA;  IMP  Sec.  75-2-202,  75-2-203,  MCA;  NEW,  1979 
MAR  p.  242;  Eff.  3/16/79.) 

16.8.918  SOURCE  INFORMATION   (1)   The  owner  or  operator 
of  a  proposed  source  or  modification  shall  submit  to  the 
department  all  information  necessary  to  perform  any  analysis 
or  make  any  determination  required  under  this  sub-chapter. 

(2)   Such  information  shall  include: 

(a)  A  description  of  the  nature,  location,  design 
capacity,  and  typical  operating  schedule  of  the  source  or 
modification,  including  specifications  and  drawings  showing 
its  design  and  plant  layout; 

(b)  A  detailed  schedule  for  construction  of  the 
source  or  modification; 

(c)  A  detailed  description  as  to  what  system  of  con- 
tinuous emission  reduction  is  planned  by  the  source  or  modi- 
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fication,  emission  estimates,  and  any  other  information  as 
necessary  to  determine  that  best  available  control  technology 
as  applicable  would  be  applied. 

(3)   The  department  may  request  the  owner  or  operator 
to  provide  information  on: 

(a)  The  air  quality  impact  of  the  source  or  modifica- 
tion, including  meteorological  and  topographical  data  neces- 
sary to  estimate  such  impact;  and 

(b)  The  air  quality  impacts  and  the  nature  and  extent 
of  any  or  all  general  commercial,  residential,  industrial, 
and  other  growth  which  has  occurred  since  August  7,  1977,  in 
the  area  the  source  or  modification  would  affect.   (History: 
Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-202,  75-2-203, 
MCA;  NEW,  1979  MAR  p.  242;  Eff.  3/16/79.) 

Rule  16.8.919  reserved 

16.8.920   SOURCES  IMPACTING  FEDERAL  CLASS  I  AREA  — 
ADDITIONAL  REQUIREMENTS   (1)   Federal  land  managers  may  pre- 
.  sent  to  the  department  after  preliminary  determination  re- 
i quired  under  ARM  16.8.1107(2)  a; demonstration  that  the  emis- 
;  sions  from  the  proposed  source  or  modification  would  have  an 
adverse  impact  on  the  air  quality-related  values  (including 
visibility)  of  any  federal  mandatory  Class  I  lands,  notwith- 
standing that  the  change  in  air  quality  resulting  from  emis- 
sions from  such  source  or  modification  would  not  cause  or 
contribute  to  concentrations  which  would  exceed  the  maximum 
allowable  increases  for  a  Class  I  area,.   If  the  department 
concurs  with  such  demonstration,  the  department  shall  not 
issue  the  permit.   (History:    Sec.  75-2-111,  75-2-203,  MCA; 
IMP  Sec.  75-2-202,  75-2-203,  MCA;  NEW,  1979  MAR  p.  242,  Eff. 
3/16/79.) 

Sub-Chapter  10  reserved 

Sub-Chapter  11 

Permit,  Construction  and  Operation  of  Air  Contaminant  Sources 

16.8.1101   DEFINITIONS    For  the  purpose  of  this  sub-  : 
chapter : 

CI)   "New  or  altered  source  or  stackr'  means  a  source  or 
stack  associated  with  a  source  which  has  not  been  constructed 
or  upon  which  construction  has  not  commenced  prior  to 
March  16,  1979.   However,  if  the  owner  or  operator  of  a 
source  or  stack  has  not  commenced  construction  prior  to 
March  16,  1979,  but  the  owner  or  operator  has  received  a 
permit  from  the  department  or  the  board,  then  the  source  or 
stack  shall  not  be  considered  a  new  or  altered  source  or 
stack. 
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(2)   "Existing  source  or  stack"  means  a  source  or  stack 
associated  with  a  source  which  is  in  existence  and  operating 
or  capable  of  being  operated  or  which  has  a  permit  from  the 
department  or  the  board  on  March  16,-  1979. 

C3)   "Owner  or  operator"  means  the  owner  of  a  source  or 
stack  associated  with  a  source  or  the  authorized  agent  of 
the  owner,  or  the  person  who  is  responsible  for  the  overall 
operation  of  the  source  or  stack. 

C4)   "Construct"  or  ''construction"  means  on-site  fabri- 
cation, erection  or  installation  of  a  source  or  control  equip- 
ment, including  a  reasonable  period  for  startup  and  shakedown. 

(5)  "Best  available  control  technology"  means  an  emission 
limitation  (including  a  visible  emission  standard) ,  based  on 
the  maximum  degree  of  reduction  for  each  pollutant  subject  to 
regulation  under  the  federal  Clean  Air  Act  as  amended  August  7, 
1977  or  the  Montana  Clean  Air  Act,  which  would  be  emitted  from 
any  proposed  stationary  source  or  modification  which  the  de- 
partment, on  a  case-by-case  basis,  taking  into  account  energy, 
environmental,  and  economic  impacts  and  other  costs,  determines 
is  achievable  for  such  source  or  modification  through  applica- 
tion of  production  processes  or  available  methods,  systems, 

and  techniques,  including  fuel  cleaning  or  treatment  or  innova- 
tive fuel  combustion  techniques  for  control  of  such  contaminant. 
In  no  event  shall  application  of  the  best  available  control 
technology  result  in  emission  of  any  contaminant  which  would 
exceed  the  emissions  allowed  by  any  applicable  standard  under 
ARM  16.8.1423  and  16.8.1424.   If  the  department  determines 
that  technological  or  economic  limitations  on  the  appli- 
cation of  measurement  methodology  to  a  particular  class  of 
sources  would  make  the  imposition  of  an  emission  standard  in- 
feasible,  it  may  instead  prescribe  a  design,  equipment,  work 
practice  or  operational  standard  or  combination  thereof,  to 
require  the  application  of  best  available  control  technology. 
Such  standard  shall,  to  the  degree  possible,  set  forth  the 
emission  reduction  achievable  by  implementation  of  such  de- 
sign, equipment,  work  practice  or  operation  and  shall  provide 
for  compliance  by  means  which  achieve  equivalent  results. 

(6)  The  term  "lowest  achievable  emission  rate''  means  for 
any  source,  that  rate  of  emissions  which  reflects: 

(a)  the  most  stringent  emission  limitation  which  is 
contained  in  the  implementation  plan  of  any  state  for  such 
class  or  category  of  source,  unless  the  owner  or  operator  of 
the  proposed  source  demonstrates  that  such  limitations  are 
not  achievable,  or 

(b)  the  most  stringent  emission  limitation  which  is 
achieved  in  practice  by  such  class  or  category  of  source, 
whichever  is  more  stringent.   In  no  event  shall  the  applica- 
tion of  this  term  permit  a  proposed  new  or  modified  source 
to  emit  any  pollutant  in  excess  of  the  amount  allowable 
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under  applicable  new  source  standards  of  performance  under 
ARM  16.8.1423  and  16.8.1424.   (History:   Sec.  75-2-111, 
75-2-204,  MCA;  IMP  Sec.  75-2-204,  75-2-211,  MCA;  NEW,  1979 
MAR  p.  224;  Eff.  3/16/79.) 

16.8.1102   WHEN  PERMIT  REQUIRED  —  EXCLUSIONS   CD   Ex- 
cept as  hereafter  specified,  no  person  shall  construct, 
install,  alter  or  use  any  air  contaminant  source  or  stack 
associated  with  any  source  without  first  obtaining  a  permit 
from  the  department  or  the  board.   A  permit  shall  not  be 
required  for  the  following: 

(a)  Residential,  institutional,  and  commercial  fuel 
burning  equipment  of  less  than: 

(i)   10,000,000  BTU/hr  heat  input  if  burning  liquid  or 
gaseous  fuels,  or 

Cii)   5,000,000  BTU/hr  heat  input  if  burning  solid  fuel; 

(b)  Residential  and  commercial  fireplaces,  barbeques 
and  similar  devices  for  recreational,  cooking  or  heating  use; 

(c)  Motor  vehicles,  trains,  aircraft  and  other  such 
self-propelled  vehicles; 

(d)  Laboratory  equipment  used  exclusively  for  chemical 
or  physical  analysis; 

(e)  Food  service  establishments; 

(f)  Any  activity  or  equipment  associated  with  the  use 
of  agricultural  land  or  the  planting,  production,  harvesting 
or  storage  of  agricultural  crops  (this  exclusion  does  not 
apply  to  the  processing  of  agricultural  products  by  commercial 
businesses) ; 

(g)  Ventilating  systems  used  in  buildings  to  house 
animals; 

(h)   Emergency  equipment  installed  in  hospitals  or  other 
public  institutions  or  buildings  for  use  when  the  usual 
sources  of  heat,  power  and  lighting  are  temporarily  unobtain- 
able; 

(i)   Any  activity  or  equipment  associated  with  the  con- 
struction, maintenance,  alteration  or  use  of  roads,  except 
for  stationary  sources,  including  but  not  limited  to,  rock 
crushers  and  asphalt  plants,  and  roads  associated  with  a 
source  that  is  otherwise  required  to  obtain  a  permit  under 
this  sub-chapter; 

(j)   Agricultural  and  forest  prescription  fire  activi- 
ties (the  adoption  of  this  exclusion  does  not  exempt  such 
activities  from  regulation  under  ARM  16.8.1405,  Open  Burning 
Restrictions;  and 

(k)   Drilling  rig  stationary  engine  and  turbines  of  less 
than : 

(i)   2000  HP  if  burning  natural  gas,  or 

(ii)  1000  HP  if  burning  liquid  fuels;  and 

(1)   All  other  sources  and  stacks  not  specifically  ex- 
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eluded  which  have  the  potential  to  emit  less  than  25  tons 
per  year  of  any  pollutant  for  which  a  rule  has  been  adopted 
in  this  chapter.   (History:   Sec.  75-2-111,  75-2-204,  MCA; 
IMP  Sec.  75-2-204,  75-2-211,  MCA;  NEW,  1979  MAR  p.  224;  Eff. 
3716/7  9.) 

16.8.1103  EMISSION  CONTROL  REQUIREMENTS   (1)   The  owner 
or  operator  of  a  new  or  altered  source  for  which  an  air 
quality  permit  is  required  by  this  sub-chapter  shall  install 
on  the  new  or  altered  source  the  maximum  air  pollution  con- 
trol capability  which  is  technically  practicable  and  econom- 
ically feasible,  except  that: 

(a)  best  available  control  technology  shall  be  utilized; 
and 

(b)  the  lowest  achievable  emission  rate  shall  be  met 
to  the  extent  and  by  such  sources  as  may  be  required  by  the 
Federal  Clean  Air  Act,  as  amended  on  August  7,  1977.   All 
equipment  shall  be  operated  to  provide  the  maximum  air  pollu- 
tion control  for  which  it  was  designed.   (History:   Sec. 
75-2-111,  75-2-204,  MCA;  IMP  Sec.  75-2-204,  75-2-211,  MCA; 
NEW,  1979  MAR  p.  224;  Eff.  3/16/79.) 

16.8.1104  EXISTING  SOURCES  AND  STACKS  —  PERMIT  APPLI- 
CATION REQUIREMENTS   (1)   The  owner  or  operator  of  an  exist- 
ing source  or  stack  which  was  not  in  existence  on  November  23, 
1963,  shall  apply  for  an  air  quality  permit  on  or  before 
January  1,  1981.   This  subsection  does  not  relieve  the  owner 
or  operator  of  an  existing  source  or  stack  from  complying 
with  the  application  requirements  of  ARM  16.8.1105  if  the 
owner  or  operator  intends  to  alter,  reconstruct  or  use  the 
existing  source  or  stack  in  a  manner  that  would  require  the 
submission  of  an  application  for  an  air  quality  permit  for  a 
new  or  altered  source  or  stack. 

(2)   The  owner  or  operator  of  an  existing  source  for 
which  an  air  quality  permit  is  required  by  this  sub-chapter 
shall  apply  for  an  air  quality  permit  on  forms  available 
from  the  department  and  shall  be  subject  to  the  signature 
requirements  of  ARM  16.8.1105(1).   The  information  to  be 
submitted  shall  include  the  following: 

(a)  Any  information  described  in  ARM  16.8.1105(2)  which 
was  not  submitted  as  a  part  of  any  previous  permit  applica- 
tion reviewed  by  the  department; 

(b)  Any  information  relating  to  the  matters  described 
in  ARM  16.8.1105(2)  which  has  changed  or  is  no  longer  applic- 
able; and 

(c)  A  certification  by  the  applicant  that  the  source 
or  stack  is  being  operated  in  compliance  with  the  conditions 
of  an  existing  permit  if  one  has  been  issued. 
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(3)   Nothing  in  this  rule  shall  require  an  applicant  to 
submit  information  already  filed  with  the  department.  If  the 
applicant  believes  information  has  already  been  submitted  to 
the  department,  the  applicant  shall  so  indicate  and,  wherever 
possible,  shall  specify  the  date  upon  which  the  information 
was  submitted.   Any  information  so  submitted  shall  be  con- 
sidered part  of  the  application.   (History:   Sec.  75-2-111, 
75-2-204,  MCA;  IMP  Sec.  75-2-204,  75-2-211,  MCA;  NEW,  1979 
MAR  p.  224;  Eff.  3/16/79.) 

16.8.1105   NEW  OR  ALTERED  SOURCES  AND  STACKS  —  PERMIT 
APPLICATION  REQUIREMENTS   (1)   The  owner  or  operator  of  a  new 
or  altered  source  shall,  not  later  than  180  days  before 
construction  begins,  or  if  construction  is  not  required  not 
later  than  120  days  before  installation,  alteration  or  use 
begins,  submit  an  application  for  an  air  quality  permit  on 
an  application  form  provided  by  the  department.   The  air 
quality  permit,  if  granted,  shall  authorize  the  construction 
and  operation  of  the  source  subject  to  the  conditions  in  the 
permit  and  to  the  requirements  of  this  sub-chapter.   The 
application  form  shall  contain  a  certification  by  the  person 
signing  the  application  that  all  information  contained 
therein  is  true.   An  unsigned  or  improperly  signed  applica- 
tion shall  be  considered  incomplete.   The  following  persons 
are  authorized  to  sign  an  application  on  behalf  of  the  owner 
or  operator  of  a  new  or  altered  source  or  stack: 

(a)  An  application  submitted  by  a  corporation  must  be 
signed  by  a  principal  executive  officer  of  at  least  the  level 
of  vice  president,  or  his  authorized  representative,  if  that 
representative  is  responsible  for  the  overall  operation  of  the 
source  or  stack; 

(b)  An  application  submitted  by  a  partnership  or  a  sole 
proprietorship  must  be  signed  by  a  general  partner  or  the 
proprietor  respectively; 

(c)  An  application  submitted  by  a  municipal,  state, 
federal  or  other  public  agency  shall  be  signed  by  either  a 
principal  executive  officer,  appropriate  elected  official  or 
other  duly  authorized  employee;  and 

(d)  An  application  submitted  by  an  individual  must  be 
signed  by  the  individual  or  his  authorized  agent. 

(2)   The  application  for  an  air  quality  permit  to  con- 
struct a  new  or  altered  source  or  stack  shall  include  the 
following : 

(a)   A  map  and  diagram  showing  the  location  of  the  pro- 
posed new  or  altered  source  and  each  stack  associated  with  the 
source,  the  property  involved,  the  height  and  outline  of  the 
buildings  associated  with  the  new  or  altered  source,  and  the 
height  and  outline  of  each  stack  associated  with  the  new  or 
altered  source; 
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(b)  A  description  of  the  new  or  altered  source  includ- 
ing data  on  expected  production  capacity,  raw  materials  and 
major  equipment  components; 

(c)  A  description  of  the  control  equipment  to  be  in- 
stalled; 

(d)  A  description  of  the  composition,  volume  and  tem- 
peratures of  the  effluent  stream,  including  the  nature  and 
extent  of  air  contaminants  emitted,  quantities  and  means  of 
disposal  of  collected  contaminants,  and  the  air  quality  re- 
lationship of  these  factors  to  conditions  created  by  existing 
sources  or  stacks  associated  with  the  new  or  altered  source 
or   stack; 

(e)  Normal  and  maximum  operating  schedules ,- 

(f)  Adequate  drawings,  blueprints,  specifications  or 
other  information  to  show  the  design  and  operation  of  the 
equipment  involved; 

(g)  Process  flow  diagrams  containing  material  bal- 
ances; 

(h)   A  detailed  schedule  of  construction  or  alteration 
of  the  source  or  stack; 

(i)   A  I  description  of  the  shakedown  procedures  and  time 
frames  that  will  be  used  at  the  source  or  stack;  and 

(j)   Such  other  information  requested  by  the  Department 
which  is  necessary  to  review  the  application  and  determine 
whether  the  new  or  altered  source  will  comply  with  applicable 
standards  and  rules. 

(3)  The  owner  or  operator  of  a  new  or  altered  source 
shall,  before  construction  is  scheduled  to  end  as  specified  in 
the  air  quality  permit,  submit  additional  information   on  a 
form  provided  by  the  department.   The  information  to  be  sub- 
mitted shall  include  the  following: 

(a)  Any  information  relating  to  the  matters  described  in 
subsection  (2)  of  this  rule  which  has  changed  or  is  no  longer 
applicable;  and 

(b)  A ^certif ication  by  the  applicant  that  the  new  or 
altered  source  or  stack  has  been  constructed  in  compliance 
with  the  air  quality  permit. 

(4)  Nothing  in  this  subsection  shall  require  an  appli- 
cant to  submit  information  already  filed  with  the  department. 
If  the  applicant  believes  information  has  already  been  sub- 
mitted to  the  department,  the  applicant  shall  so  indicate  and, 
wherever  possible,  shall  specify  the  date  upon  which  the 
information  was  submitted.   Any  information  so  submitted  shall 
be  considered  part  of  the  application.   (History;   Sec. 
75-2-111,  75-2-204,  MCA;  IMP  Sec.  75-2-204,  75-2-211,  MCA; 
NEW,  1979  MAR  p.  224;  Eff.  3/16/79.) 

Rule  16.8.1106  reserved 

NEXT  PAGE  IS  16-20  5 
16-202  7/1/80  ADMINISTRATIVE  RULES  OF  MONTANA 


AIR  QUALITY  16.8.1107 

16.8.1107   PUBLIC  REVIEW  OF  PERMIT  APPLICATIONS 
CD   Where  an  application  for  a  permit  requires  the 
compilation  of  an  environmental  impact  statement  under  the 
Montana  Environmental  Policy  Act,  the  procedures  for  public 
review  shall  be  those  required  by  the  Montana  Environmental 
Policy  Act  and  the  rules  adopted  by  the  board  and  department 
to  implement  the  act,  ARM  16.2.601  through  16.2.706. 

(2)   With  the  exception  of  those  permit  applications 
subjected  to  subsection  (4)  below,  where  the  application  for 
a  permit  does  not  require  the  compilation  of  an  environmental 
impact  statement,  an  application  shall  be  deemed  to  be  com- 
plete and  filed  on  the  date  the  department  received  it  unless 
the  department  notifies  the  applicant  in  writing  within  30 
days  thereafter  that  it  is  incomplete.   The  notice  shall  list 
the  reasons  why  the  application  is  considered  incomplete  and 
shall  specify  the  date  by  which  any  additional  information 
requested  shall  be  submitted.   If  the  information  is  not  sub- 
mitted as  required,  the  application  shall  be  considered  with- 
drawn unless  the  applicant  requests  in  writing  an  extension 
of  time  for  submission  of  the  additional  information.   The 
application  is  complete  and  filed  on  the  date  the  required 
additional  information  is  received. 

(a)  The  applicant  shall  notify  the  public,  by  means  of 
legal  publication  in  a  newspaper  of  general  circulation  in 
the  area  affected  by  the  application  of  its  application  for 
permit.   The  notice  shall  be  made  not  sooner  than  10  days 
prior  to  submittal  of  an  application  nor  later  than  10  days 
after  submittal  of  an  application.   Form  of  the  notice  shall 
be  provided  by' the  department. 

(b)  Within  40  days  after  receiving  a  complete  and 
filed  application  for  a  permit,  the  department  shall  make  a 
preliminary  determination  whether  the  permit  should  be 
issued,  issued  with  conditions  or  denied;  and 

(c)  After  making  a  preliminary  determination,  the 
department  shall  notify  those  members  of  the  public  who  re- 
quested such  notification  subsequent  to  the  notice  required 
by  subsection  (2) (a)  of  this  rule  and  the  applicant  of  the 
department's  preliminary  determination.   The  notice  shall 
specify  that  comments  may  be  submitted  on  the  information 
submitted  by  the  applicant  and  the  department's  preliminary 
determination  to  issue,  issue  with  conditions  or  deny  the 
permit.   The  notice  shall  also  specify  the  following: 

(i)   Where  a  complete  copy  of  the  application  and  the 
department's  analysis  of  the  applicant  can  be  reviewed.   One 
copy  of  this  material  shall  be  made  available  for  inspection 
by  the  public  in  the  air  quality  control  region  where  the 
source  or  stack  is  located. 
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(ii)   A  date  by  which  all  comments  on  the  department's 
preliminary  determination  must  be  submitted  in  writing  within 
15  days  after  notice  is  mailed. 

(iii)   Notwithstanding  the  opportunity  for  public  com- 
ment, a  final  decision  must  be  made  within  60  days  after  a 
completed  and  filed  application  is  submitted  to  the  depart- 
ment as  required  by  Section  75-2-211,  MCA.  The  notice  shall 
specify  the  date  upon  which  the  60  day  period  expires,  the 
person  from  whom  a  copy  of  the  final  decision  may  be  obtained, 
and  the  procedure  for  requesting  a  hearing  before  the  board 
concerning  the  department's  decision. 

(3)  If  a  prevention  of  significant  deterioration  (PSD) 
rule  has  been  adopted  by  the  Board  the  following  additional 
review  requirements  shall  apply  to  any  source  or  stack  which 
is  subject  to  the  PSD  rule: 

(a)  The  Department  shall  advertise  in  a  newspaper  of 
general  circulation  in  the  air  quality  control  region  affected 
by  the  proposed  source  or  stack  that  an  application  has  been 
received,  the  preliminary  determination  made  by  the  Depart- 
ment, the  degree  of  increment  consumption  that  is  expected 
from  the  source  or  stack,  how  written  comments  may  be  sub- 
mitted, and  how  the  final  determination  of  the  Department  may 
be  appealed  to  the  Board;  and 

(b)  The  Department  shall  send  a  copy  of  the  notice  of 
public  comment  to  the  applicant,  the  Region  VIII  Administrator 
of  the  Environmental  Protection  Agency  and  to  officials  and 
agencies  having  cognizance  over  the  location  where  the  pro- 
posed construction  would  occur  as  follows:  any  other  state  or 
local  air  pollution  control  agencies,  the  governing  body  of 
the  city  and  county  where  the  source  or  stack  would  be  lo- 
cated; any  comprehensive  regional  land  use  planning  agency, 
and  any  state,  federal  land  manager,  or  Indian  governing  body 
whose  lands  may  be  affected  by  emissions  from  the  source  or 
stack.  • 

(4)  If  an  application  for  an  air  quality  permit  is  also 
an  application  for  certification  under  the  terms  of  the  Major 
Facility  Siting  Act,  public  review  is  governed  by  the  terms 
of  ARM  16.2.501,  16.2.502,  and  16.2.503.   (History:    Sec. 
75-2-111,  75-2-204,  75-20-216(3),  MCA;  IMP  Sec .  75-2-204, 
75-2-211,  75-20-216(3),  MCA;  NEW,  1979  MAR  p.  224;  Eff. 
3/16/79;  AMD,  1980  MAR  p.  3119,  Eff.  12/27/80.) 

Rule  16.8.1108  reserved 

16.8.1109   CONDITIONS  FOR  ISSUANCE  OF  PERMIT   (1)   Any 
permit  issued  under  the  provisions  of  this  sub-chapter  may 
be  issued  with  such  conditions  as  are  necessary  to  assure 
compliance  with  all  applicable  rules  and  standards. 
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(2)  An  air  quality  permit  to  construct  shall  not  be 
issued  to  a  new  or  altered  source,  except  as  provided  in 
subsection  (5)  of  this  rule  unless  the  applicant  demonstrates 
that  the  source  or  stack  can  be  expected  to  operate  in  com- 
pliance with  the  standards  and  rules  adopted  under  the  Montana 
Clean  Air  Act  and  the  applicable  regulations  and  requirements 
of  the  Federal  Clean  Air  Act. 

(3)  A  new  or  altered  source  shall  not  commence  opera- 
tion, except  as  provided  in  subsection  (5)  of  this  rule,  un- 
less the  information  submitted  by  the  applicant  demonstrates 
that  construction  has  occurred  in  compliance  with  the  permit 
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and  that  the  source  can  operate  in  compliance  with  applicable 
rules  and  standards  of  the  permit. 

(4)  An  air  quality  permit  shall  be  issued  to  an  existing 
source  unless  the  department  demonstrates  that  the  source  does 
not  operate  in  compliance  with  applicable  rules  or  standards 
or  an  existing  permit  granted  by  the  board  or  department. 

(5)  The  department  may  issue  an  air  quality  permit  for  a 
source  or  stack  which  cannot  immediately  comply  with  an  ap- 
plicable rule  or  standard.   Any  permit  issued  under  this  sub- 
section shall  be  issued  with  a  compliance  schedule  specifying 
interim  construction  and  modification  requirements  that  must 
be  satisfied  to  achieve  compliance  with  applicable  rules  and 
standards.   Such  a  compliance  schedule  permit  shall  only  be 
issued  if  it  is  demonstrated  that  the  source  or  stack  can 
operate  or  be  expected  to  operate  in  compliance  with  applic- 
able rules  and  standards  within  two  (2)  years  after  the  date 
of  issuance  of  the  permit. 

(6)  Commencement  of  construction  or  operation  under  any 
permit  containing  conditions  shall;  be  deemed  acceptance  of  all 
conditions  so  specified,  provided  that  nothing  contained 
herein  shall  affect  the  right  of  the  permittee  to  appeal  the 
imposition  of  conditions  to  the  board  as  provided  in  Section 
75-2-211,  MCA.   (History:   Sec.  75-2-111,  75-2-204,  MCA;  IMP 
Sec.  75-2-204,  75-2-211,  MCA;  NEW ,  1979  MAR  p.  224;  Eff. 
3/16/79.) 

16.8.1110   DENIAL  OF  PERMIT   (1)   If  the  department  denies 
the  issuance  of  an  air  quality  permit  it  shall: 

(a)  Notify  the  applicant  in  writing  of  the  reasons  why 
the  permit  is  being  denied  and  advise  the  applicant  of  his 
right  to  appeal  the  department's  decision  to  the  board  as 
provided  in  section  75-2-211,  MCA.   Service  of  the  depart- 
ment's decision  to  deny  the  permit  shall  be  made  as  provided 
in  the  Montana  Rules  of  Civil  Procedure  except  that  the  ap- 
plicant may  agree  by  written  acknowledgement  to  service  by 
mail;  and 

(b)  Refuse  to  accept  any  further  application  from  the 
applicant  for  that  particular  project  until: 

(i)   The  period  for  appeal  to  the  board  has  expired; 

Cii)   The  board  has  rendered  a  final  decision  in  the 
matter  if  an  appeal  is  undertaken;  or 

(iii)   The  applicant  has  agreed  to  adequately  address 
the  reasons  for  denial.   (History:   Sec.  75-2-111,  75-2-204, 
MCA;  IMP  Sec.  75-2-204,  75-2-211,  MCA;  NEW,  1979  MAR  p.  224, 
Eff.  3/T6/79.) 
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16.8.1111  DURATION  OF  PERMIT   (1)   An  air  quality  per- 
mit shall  be  valid  until  revoked  or  modified  as  provided  in 
this  sub-chapter,  except  that  a  permit  issued  prior  to  con- 
struction of  a  new  or  altered  source  may  contain  a  condition 
providing  that  the  permit  will  expire  unless  construction  is 
commenced  within  the  time  specified  in  the  permit,  which  in 
no  event  may  be  less  than  one  year  after  the  permit  -is  issued. 

(History:   Sec.  75-2-111,  75-2-204,  MCA;  IMP  Sec.  75-2-204, 
75-2-211,  MCA;  NEW,  1979  MAR  p.  224;  Ef f . "3/16/79 . ) 

16.8.1112  REVOCATION  OF  PERMIT   (1)   An  air  quality 
permit  may  be  revoked  for  violations  of  any  condition  of  a 
permit,  rule,  or  standard  adopted  pursuant  to  the  Clean  Air 
Act  of  Montana,  applicable  Federal  Clean  Air  Act  regulation, 
or  any  provisions  of  the  Montana  Clean  Air  Act  or  applicable 
provisions  of  the  Federal  Clean  Air  Act.   The  department 
shall  notify  the  permittee  of  its  intent  to  revoke  the  permit 
in  writing.   Service  of  the  department's  intention  to  revoke 
shall  be  made  as  provided  in  ARM  16.8.1110.   The  department's 
decision  to  revoke  a  permit  shall  become  final  within  15  days 
after  service  of  the  notice  unless  the  permittee  requests  a 
hearing  before  the  board.   The  hearing  and  judicial  review  of 
the  board's  decision  shall  be  governed  by  the  Montana  Adminis- 
trative Procedure  Act.   The  filing  of  a  request  for  a  hearing 
postpones  the  effective  date  of  the  department's  decision  to 
revoke  the  permit  until  the  conclusion  of  the  hearing  and 
issuance  of  a  final  decision  by  the  board.   (History:   Sec. 
75-2-111,  75-2-204,  MCA;  IMP  Sec.  75-2-204,  75-2-211,  MCA; 
NEW,  1979  MAR  p.  224;  Eff.  3/16/79.) 

16.8.1113  MODIFICATION  OF  PERMIT   (1)   An  air  quality 
permit  may  be  modified  for  the  following  reasons: 

(a)  Changes  in  any  applicable  rules  and  standards 
adopted  by  the  board;  or 

(b)  Changed  conditions  of  operation  at  a  source  or 
stack  which  do  not  involve  the  construction,  installation  or 
use  of  a  new  source  or  stack.   A  determination  of  whether  a 
permit  should  be  modified  because  of  changed  conditions  of 
operation  shall  be  based  upon  a  determination  of  whether 
total  emissions  from  a  source  or  stack  will  be  increased 

as  a  result  of  the  changed  operations. 

(2)   The  department  shall  notify  the  permittee  in  writing 
of  any  proposed  modifications  of  the  permit.   Service  of  the 
department's  intention  to  modify  shall  be  made  as  provided  in 
ARM  16.8.1110.   The  permit  shall  be  deemed  modified  in  ac- 
cordance with  the  notice  within  15  days  after  service  of  the 
notice  unless  the  permittee  requests  a  hearing  before  the 
board.   The  hearing  and  judicial  review  of  the  board's  deci- 
sion shall  be  governed  by  the  Montana  Administrative  Procedure 
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Act.   The  filing  of  a  request  for  a  hearing  postpones  the 
effective  date  of  the  modifications  to  the  permit  until  the 
decision  of  the  board  becomes  final  or  judicial  review  has 
been  concluded.   (History:   Sec.  75-2-111,  75-2-204,  MCA;  IMP 
Sec.  75-2-204,  75-2-211,  MCA;  NEW,  1979  MAR  p.  224;  Eff. 
3/16/79.) 

16.8.1114  TRANSFER  OF  PERMIT   (1)   After  approval  by 
the  department,  an  air  quality  permit  may  be  transferred  from 
one  location  to  another  or  from  one  person  to  another. 

(History:   Sec.  75-2-111,  75-2-204,  MCA;  IMP  Sec.  75-2-204, 
75-2-211,  MCA;  NSW,  1979  MAR  p.  224;  Eff  .1716/79  .  ) 

16.8.1115  INSPECTION  OF  PERMIT   (1)   Air  quality  per- 
mits shall  be  made  available  for  inspection  by  the  department 
at  the  location  of  the  source  or  stack  for  which  the  permit 
has  been  issued.   (History:   Sec.  75-2-111,  75-2-204,  MCA; 
IMP  Sec.  75-2-204,  75-2-211,  MCA;  NEW,  1979  MAR  p.  224;  Eff. 
3716/7  9.)  ; 

Rule  16.8.1116  reserved 

16.8.1117  COMPLIANCE  WITH  OTHER  STATUTES  AND  RULES 
CI)   Nothing  in  this  sub-chapter  shall  be  construed  as 

relieving  any  permittee  of  the  responsibility  for  complying 
with  any  applicable  federal  or  Montana  statute,  rule  or  stand- 
ard except  as  specifically  provided  in  this  sub-chapter. 
(History:   Sec.  75-2-111,  75-2-204,  MCA;  IMP  Sec.  75-2-204, 
75-2-211,  MCA;  NEW,  1979  MAR  p.  224;  Eff  .1716/79 .  ) 

16.8.1118  WAIVERS   (1)   The  department  may,  as  specified 
in  section  75-2-211,  MCA: 

(a)  Waive  the  requirements  for  submittal  of  information 
required  in  an  application;  and 

(b)  Waive  or  shorten  the  time  required  for  the  submis- 
sion of  an  application.   (History:   (Sec.  75-2-111,  75-2-204, 
MCA;  IMP  Sec.  75-2-204,  75-2-211,  MCA;  NEW ,  1979  MAR  p.  224; 
Eff.  3/16/79.) 

Sub-Chapter  12 

Stack  Heights  and  Dispersion  Techniques 

16.8.1201   DEFINITIONS   (1)   For  purposes  of  this  sub- 
chapter, the  following  definitions  apply: 

(a)  "Stack"  means  any  point  in  a  source,  designed  to 
emit  solids,  liquids,  or  gases  into  the  air,  including  a 
pipe,  duct,  or  flare. 

(b)  "In  existence"  means  that  the  stack  is  physically 
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complete. 

(c)  "Dispersion  technique"  means  any  method  which  is 
intended  to  affect  the  concentration  of  an  air  contaminant 
in  the  ambient  air  by 

(i)   use  of  that  portion  of  a  stack  which  exceeds  good 
engineering  practice  stack  height, 

(ii)  varying  the  rate  of  emission  of  an  air  contaminant 
according  to  atmospheric  conditions  or  ambient  concentrations 
of  that  air  contaminant,  or 

Ciii)  the  manipulation  of  source  process  parameters  or 
selective  handling  of  exhaust  gas  streams.  The  preceding 
sentence  does  not  include  the  reheating  of  a  gas  stream  fol- 
lowing use  of  a  pollution  control  system,  for  the  purpose  of 
returning  the  gas  to  the  temperature  at  which  it  was  origin- 
ally discharged  from  the  facility  generating  the  gas  stream. 

(d)  "Good  engineering  practice  stack  height"  means 
that  stack  height  necessary  to  ensure  that  emissions  from 
the  stack  do  not  result  in  excessive  concentrations  of  any 
air  contaminant  in  the  immediate  vicinity  of  the  source  as 
a  result  of  atmospheric  downwdsh,  eddies,  and  wakes  which 
may  be  created  by  the  source  itself,  nearby  structures  or 
nearby  terrain  obstacles  and  shall  not  exceed  as  appropriate: 

(i)  30  meters,  for  stacks  uninfluenced  by  structures 
or  terrain; 

(ii)   H„  =  H  +  1.5  L 

where  H  =  height  of  structure  or  nearby  structure 
L  =  lesser  dimension  (height  or  width)  of 
the  structure  or  nearby  structure; 
for  stacks  influenced  by  structures; 
(iii)   such  height  as  an  owner  or  operator  of  a  source 
demonstrates  is  necessary  through  the  use  of  field  studies 
or  fluid  models  after  notice  and  opportunity  for  public  hear- 
ing. 

(e)  "Excessive  concentrations"  for  the  purpose  of  de- 
termining good  engineering  practice  stack  heights  in  fluid 
modeling  studies  means  a  maximum  concentration  of  any  air 
contaminant  in  excess  of  an  ambient  air  quality  standard, 
due  in  part  or  whole  to  downwash,  wakes  or  eddies  which  is 
at  least  40  percent  in  excess  of  the  maximum  concentration 
of  any  air  contaminant  experienced  in  the  absence  of  down- 
wash,  wakes  or  eddy  effects  produced  by  nearby  structures  or 
terrain.   (History:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec. 
75-2-203,  MCA;  NEW,  1978  MAR  p.  1729;  Eff.  12/29/78.) 

16.8.1202   REQUIREMENTS   (1)   Any  source  whose  stack 
emissions  are  controlled  in  order  to  attain  and  maintain  any 
national  ambient  air  quality  standard  or  to  prevent  signifi- 
cant deterioration  of  the  air  quality  shall  accomplish  such 
control  through  emission  limitation  alone.   The  degree  of 
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emission  limitation  so  required  of  any  source  for  control  of 
any  air  contaminant  shall  not  be  affected  by  so  much  of  that 
source's  stack  height  that  exceeds  good  engineering  practice 
or  by  any  other  dispersion  technique,  except  as  provided  in 
ARM  16.8.1203.  (History:  Sec.  75-2-111,  75-2-203,  MCA;  IMP 
Sec.  75-2-203,  MCA;  NEW,  1978  MAR  p.  1729;  Eff.  12/29/78. Y~ 

16.8.1203   EXCEPTIONS   (1)   This  sub-chapter  shall  not 
apply  to  stack  heights  in  existence,  or  dispersion  techniques 
implemented,  prior  to  December  31,  1970,  or  to  non-ferrous 
smelters  operating  under  non-ferrous  smelter  orders  obtained 
pursuant  to  section  119  of  the  Federal  Clean  Air  Act  as 
amended  on  August  7,  1977.   (History:   Sec.  75-2-111,  75-2-203, 
MCA;  IMP  Sec.  75-2-203,  MCA;  NEW,  1978  MAR  p.  1729;  Eff. 
12/29778.) 

Sub-Chapter  13  reserved 

i  Sub-Chapter  14    j 

Emission  Standards 

16.8.14  01   PARTICULATE  MATTER,  AIRBORNE   (1)   For  pur- 
poses of  this  rule,  the  following  definitions  apply: 

(a)  "Airborne  particulate  matter"  means  any  particulate 
matter  discharged  into  the  outdoor  atmosphere  which  is  not 
discharged  from  the  normal  exit  of  a  stack  or  chimney  for 
which  a  source  test  can  be  performed  in  accordance  with 
Method  5'  (determination  of  particulate  emissions  from  station- 
ary sources),  Appendix  A,  Part  60.275  (Test  Method  and  Proce- 
dures), Title  40,  Code  of  Federal  Regulations,  [Cpr]  (Revised 
July  1,  1977)  . 

(b)  "Reasonable  precautions"  means  any  reasonable  meas- 
ure to  control  emissions  of  airborne  particulate  matter.   De- 
termination of  what  is  reasonable  shall  be  accomplished  on  a 
case-by-case  basis  taking  into  account  energy,  environmental, 
economic,  and  other  costs. 

(c)  "Reasonably  available  control  technology  (RACT) " 
means  a  limitation  of  emissions  from  any  source  that  is  de- 
termined on  a  case-by-case  basis  to  be  reasonably  available, 
taking  into  account  energy,  environmental,  and  economic  im- 
pacts and  other  costs.   Such  an  emission  limitation  shall 
only  be  required  after  consideration  of  the  necessity  of  im- 
posing such  a  limitation  in  order  to  attain  and  maintain  a 
national  ambient  air  quality  standard  (NAAQS)  and  alternative 
means  of  providing  for  attainment  and  maintenance  of  such  a 
NAAQS. 

(d)  "Best  available  control  technology  (BACT) "  means  an 
emission  limitation  (including  a  visible  emission  standard) 
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based  on  the  maximum  degree  of  reduction  for  each  pollutant 
subject  to  regulation  under  the  Federal  Clean  Air  Act  as 
amended  August  7,  1977,  or  the  Montana  Clean  Air  Act  which 
would  be  emitted  from  any  proposed  stationary  source  or 
modification  which  the  department,  on  a  case-by-case  basis, 
taking  into  account  energy,  environmental  and  economic  im- 
pacts and  other  costs,  determines  is  achievable  for  such 
source  or  modification  through  application  of  production 
processes  or  available  methods,  systems,  and  techniques, 
including  fuel  cleaning  or  treatment  or  innovative  fuel  com- 
bustion techniques  for  control  of  such  contaminant.   In  no 
event  shall  application  of  the  best  available  control  tech- 
nology result  in  emission  of  any  contaminant  which  would 
exceed  the  emissions  allowed  by  the  applicable  standard  under 
40  CFR  Part  60  and  61.   If  the  department  determines  that 
technological  or  economic  limitations  on  the  application  of 
measurement  methodology  to  a  particular  class  of  sources 
would  make  the  imposition  of  an  emission  standard  infeasible, 
it  may  instead  prescribe  a  design,  equipment ,.  work  practice 
or  operational  standard  or  combination  thereof,  to  require 
the  application  of  best  available  control  technology.   Such 
standard  shall,  to  the  degree  possible,  set  forth  the  emis- 
sion reduction  achievable  by  implementation  of  such  design, 
equipment,  work  practice  or  operation  and  shall  provide  for 
compliance  by  means  which  achieve  equivalent  results. 

(e)   "Lowest  achievable  emission  rate  (LAER) "  means  for 
any  source,  that  rate  of  emissions  which  reflects: 

(i)   The  most  stringent  emission  limitation  which  is 
contained  in  the  implementation  plan  of  any  state  for  such 
class  or  category  of  source,  unless  the  owner  or  operator  of 
the  proposed  source  demonstrates  that  such  limitations  are 
not  achievable,  or 

(ii)   The  most  stringent  emission  limitation  which  is 
achieved  in  practice  by  such  class  or  category  of  source, 
whichever  is  more  stringent.   In  no  event  shall  the  applica- 
tion of  this  term  permit  a  proposed  new  or  modified  source 
to  emit  any  pollutant  in  excess  of  the  amount  allowable 
under  applicable  new  source  standards  of  performance  under 
40  CFR  Part  60  and  Part  61. 

(2)   No  person  shall  cause  or  authorize  the  production, 
handling,  transportation,  or  storage  of  any  material  unless 
reasonable  precautions  to  control  emissions  of  airborne  par- 
ticulate matter  are  taken.   Such  emissions  of  airborne  par- 
ticulate matter  from  any  stationary  source  shall  not  exhibit 
an  opacity  of  20  percent  or  greater  averaged  over  six  con- 
secutive minutes,  except  for  emission  of  airborne  particulate 
matter  originating  from  any  transfer  ladle  or  operation  en- 
gaged in  the  transfer  of  molten  metal  which  was  installed  or 
operating  prior  to  November  23,  1968. 
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C31  No  person  shall  cause  or  authorize  the  use  of  any 
street,  road,  or  parking  lot  without  taking  reasonable  pre- 
cautions to  control  emissions  of  airborne  particulate  matter. 

(4)   No  person  shall  operate  a  construction  site  or  demo- 
lition project  unless  reasonable  precautions  are  taken  to 
control  emissions  of  airborne  particulate  matter.   Such  emis- 
sions of  airborne  particulate  matter  from  any  stationary 
source  shall  not  exhibit  an  opacity  of  20  percent  or  greater 
averaged  over  six  consecutive  minutes. 

(5  )   Within  any  area  designated  non-attainment  for 
either  the  primary  or  secondary  national  ambient  air  quality 
standards  (NAAQS)  for  total  suspended  particulate  (TSP) ,  any 
person  who  owns  or  operates: 

(a)  any  existing  source  of  airborne  particulate  matter 
shall  apply  reasonably  available  control  technology  (RACT) ; 

(b)  any  new  source  of  airborne  particulate  matter  that 
has  a  potential  to  emit  less  than  100  tons  per  year  of  par- 
ticulates shall  apply  best  available  control  technology  (BACT) ; 

(c)  any  new  source  of  airborne  particulate  matter  that 
has  a  potential  to  emit  more  than  .100  tons  per  year  of  par- 
ticulates shall  apply  lowest  achievable  emission  rate  (LAER) . 

(6)   The  provisions  of  this  rule  shall  not  apply  to  emis- 
sions of  airborne  particulate  matter  originating  from  any 
activity  or  equipment  associated  with  the  use  of  agricultural 
land  or  the  planting,  production,  harvesting,  or  storage  of 
agricultural  crops  (this  exemption  does  not  apply  to  the  pro- 
cessing of  agricultural  products  by  a  commercial  business) . 
(History:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-203, 
MCA;  Eff.  12/31/72;  AMD,  1979  MAR  p.  145;  Eff.  2/16/79.) 

16.8.1402   PARTICULATE  MATTER,  FUEL  BURNING  EQUIPMENT 
(1)   No  person  shall  cause,  suffer,  allow  or  permit  par- 
ticulate  matter  caused  by  the  combustion  of  fuel  to  be  dis- 
charged from  any  stack  or  chimney  into  the  atmosphere  in 
excess  of  the  hourly  rate  set  forth  in  the  following  table: 

Maximum  Allowable  Emissions 
of  Particulate  Matter  in 
lbs.  per  million  British 
Thermal  Units 


Heat  Input  in  Million 

Existing  Fuel 

New  Fuel 

British  Thermal  Units 

Burning 

Burning 

per  hour 

Equipment 

Equipment 

Up  to  and  including  10 

0.60 

0.60 

100 

0.40 

0.35 

1,000 

0.28 

0.20 

10,000  and  above 

0.19 

0.12 
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C2)   For  a  heat  input  between  any  two  consecutive  heat 
inputs  stated  in  the  preceding  table,  maximum  allowable 
emissions  of  particulate  matter  are  shown  for  existing  fuel 
burning  equipment  on  Figure  1  and  for  new  fuel  burning  equipment  on 
Figure  2  (pages  16-227  and  16-228) .  For  the  purposes  hereof,  heat  input 
shall  be  calculated  as  the  aggregate  heat  content  of  all  fuels 
(using  the  upper  limit  of  their  range  of  heating  value)  whose 
products  of  combustion  pass  through  the  stack  or  chimney. 

(3)   When  two  or  more  fuel  burning  units  are  connected 
to  a  single  stack,  the  combined  heat  input  of  all  units  con- 
nected to  the  stack  shall  not  exceed  that  allowable  for  the 
same  unit  connnected  to  a  single  stack.   (History:   Sec. 
75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-203,  MCA;  Eff.  12/31/72.) 

16.8.1403   PARTICULATE  MATTER,  INDUSTRIAL  PROCESSES 

(1)  No  person  shall  cause,  suffer,  allow,  or  permit  to 
be  discharged  into  the  outdoor  atmosphere  from  any  operation, 
process  or  activity,  particulate  matter  in  excess  of  the 
amount  shown  in  the  following  table.   When  the  process 
weight  falls  between  two  values  in  the  table,  the  maximum 
weight  discharged  !per  hour  shall  be  determined  by  interpola- 
tion. 

(2)  When  the  process  weight  exceeds  60,000  pounds  per 
hour,  the  maximum  allowable  weight  discharged  per  hour  will 
be  determined  by  use  of  the  following  equation: 

.0.11 


E  =  55.0  P 


-  40 


Where  E  =  maximum  rate  of  emission  in  pounds  per  hour, 
P  =  process  weight  rate  in  tons  per  hour. 


Process 

Weight 

Rate 

lb/hr 

Tons/hr 

100 

0.05 

200 

0.10 

400 

0.20 

600 

0.30 

800 

0.40 

1,000 

0.50 

1,500 

0.75 

2,000 

1.00 

2,500 

1.25 

3,000 

1.50 

3,500 

1.75 

4,000 

2.00 

5,000 

2.50 

6,000 

3.00 

7,000 

3.50 

8,000 

4.00 

9,000 

4.50 

Rate  of  Emission 

lb/hr 

0.551 

0.877 

1.40 

1.83 

2.22 

2.58 

3.38 

4.10 

4.76 


38 
96 
52 
58 


8.56 
9.49 
10.4 
11.2 
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Process 

VJeight  Rate 

lb/hr 

Tons/hr 

10,000 

5.00 

12,000 

6.00 

16,000 

8.00 

18,000 

9.00 

20,000 

10.00 

30,000 

15.00 

40,000 

20.00 

50,000 

25.00 

60,000 

30.00 

70,000 

35.00 

80,000 

40.00 

90,000 

45.00 

100,000 

50.00 

120,000 

60.00 

140,000 

70.00 

160,000 

80.00 

200,000 

100.00 

1,000,000 

500.00 

2,000,000 

1/000.00 

6,000,000 

3,000.00 

Rate  of  Emission 

lb/hr 

12.00 
13.6 


16, 
17, 
19, 


25.2 

30.5 
35.4 
40.0 


41 
42 
43, 
44, 

46, 


47.8 

49.0 

51.2 

69.0      J 

77.6     j 

92.7 

Interpolation  of  the  data  in  this  table  for  process 
weight  rates  up  to  60,d00  lb/hr  shall  be  accomplished  by  use 
of  the  equation: 

E  =  4.10  P0'67 

Interpolation  and  extrapolation  of  the  data  for  process 
weight  rates  in  excess  of  60,000  pounds  per  hour  shall  be 
accomplished  by  use  of  the  equation: 

E  =  55.0  P0'11  -  40 

Where  E  =  rate  of  emission  in  pounds  per  hour  and  P  = 
process  weight  rate  in  tons  per  hour. 

(3)   This  rule  shall  not  apply  to  particulate  matter 
emitted  from: 

(a)  the  reduction  cells  of  a  primary  aluminum  reduction 
plant, 

(b)  those  new  stationary  sources  listed  in  ARM  16.8.1423 
for  which  a  particulate  emission  standard  has  been  promul- 
gated, 

Cc)  fuel  burning  equipment, 

Cd)  incinerators. 
(History:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-203, 

MCA;  Eff.  12/31/72;  AMD,  Eff.  7/5/74;  AMD,  Eff.  9/5/75.) 
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FIGURE     2 
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16.8.14  04   VISIBLE  AIR  CONTAMINANTS   (1)   No  person  shall 
cause  or  authorize  emissions  to  be  discharged  into  the  outdoor 
atmosphere  from  any  source  installed  on  or  before  November  23, 
1968,  which  exhibit  an  opacity  of  forty  percent  (40%)  or 
greater  averaged  over  six  (6)  consecutive  minutes.   The  pro- 
visions of  this  sub-section  shall  not  apply  to  transfer  of  molten 
metals  or  emissions  from  transfer  ladles. 

(2)  No  person  shall  cause  or  authorize  emissions  to  be 
discharged  into  the  outdoor  atmosphere  from  any  source  in- 
stalled after  November  23,  1968,  which  exhibits  an  opacity 
of  twenty  percent  (20%)  or  greater  averaged  over  six  (6) 
consecutive  minutes. 

(3)  During  the  building  of  new  fires,  cleaning  of 
grates,  or  soot  blowing,  the  provisions  of  sections  (1)  and 
(2)  shall  apply,  except  that  a  maximum  average  opacity  of 
sixty  percent  (60%)  shall  be  permissible  for  not  more  than 
one  (1)  four-minute  period  in  any  sixty  (60)  consecutive 
minutes.   Such  a  four-minute  period  shall  mean  any  four  (4) 
consecutive  minutes. 

(4)  This  rule  shall  nOt  apply  to  emissions  from: 

(a)  Wood-waste  burners, 

(b)  Incinerators, 

(c)  Motor  vehicles, 

(d)  Those  new  stationary  sources  listed  in  ARM  16.8.1423 
for  which  a  visible  emission  standard  has  been  promulgated. 
(History:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-203, 

MCA;  Eff.  12/31/72;  AMD,  1978  MAR  p.  1727;  Eff.  12/29/78.) 

16.8.1405   OPEN  BURNING  RESTRICTIONS   (1)   Except  as 
specified  in  subsection  (2) ,  no  person  shall  cause,  suffer 
or  allow  an  open  outdoor  fire  unless  an  air  quality  permit 
has  been  obtained,  and  further  provided  that  the  fire  author- 
ity for  the  area  of  the  burn  shall  be  notified  of  intent  to 
burn  giving  location,  time  and  material  to  be  burned  and  that 
proper  fire  safety  directions  given  by  the  fire  authority  be 
complied  with.   A  burning  permit  is  required  from  the  respon- 
sible fire  control  agency  during  the  closed  or  extended  fire 
season  (May  1  —  September  30  or  as  extended  pursuant  to  Sec- 
tions 76-13-102,  76-13-203,  7-33-2205  to  7-33-2209,  MCA). 
Reasonable  precautions  shall  be  taken  to  keep  the  area  of 
the  burn  within  the  confines  for  which  the  permit  was  given. 
Reasonable  measures  shall  be  taken  to  eliminate  smoke  when 
the  purpose  for  which  the  fire  was  set  has  been  accomplished. 
A  permit  shall  be  allowed  only  under  the  following  conditions: 

(a)  When  such  fire  is  set  or  permission  for  such  fire 
is  given  in  the  performance  of  the  official  duty  of  the  re- 
sponsible fire  control  officer: 

(i)   for  the  purpose  of  the  elimination  of  a  fire  hazard 
which  cannot  be  eliminated  by  any  other  means; 
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Cii)   for  instruction  in  methods  of  fighting  fires,  pro- 
vided the  material  burned  shall  not  be  allowed  to  smolder 
after  the  initial  burn  has  been  completed.    Facilities  to 
put  the  fire  completely  out  shall  be  on  hand  and  used  by  the 
responsible  fire  control  officer  until  all  smoldering  has 
ceased.   The  responsible  fire  control  officer  shall  not  leave 
the  scene  of  the  burn  until  all  smoking  debris  has  been  clearly 
extinguished  and  no  smoking  or  smoldering  occurs. 

(b)  When  such  fire  is  set  in  the  course  of  an  essential 
agricultural  operation  in  the  growing  of  crops  or  in  the 
course  of  accepted  forestry  practices,  provided  no  public 
nuisance  is  created. 

(c)  When  fires  are  set  for  a  clearing  of  land  for  new 
roads,  power  lines,  subdivisions,  dams  and  other  similar  pro- 
jects and  no  public  nuisance  is  created. 

(d)  When  materials  to  be  burned  originate  on  an  individ- 
ual's premises,  excluding  commercial,  industrial  and  institu- 
tional establishments,  where  no  provision  is  available  by 
private  hauler  providing  a  publiG  service  or  a  tax  supported 
service  for  collection  of  the  material  to  be  burned  and  no 
public  nuisance  is  created. 

(2)  An  air  quality  permit  is  not  required  under  the  fol- 
lowing conditions: 

(a)  When  small  fires  are  used  for  outdoor  cooking  and 
other  recreational  purposes  and  no  public  nuisance  is  created. 

(b)  When  salamanders  or  other  devices  are  used  for  heat- 
ing by  construction  or  other  workers  and  no  public  nuisance 

is  created  and  provided  no  tires,  or  oily  rags,  or  other  ma- 
terials producing  dense  smoke  are  burned. 

(c)  When  in  a  county  without  a  local  air  pollution  con- 
trol program  pursuant  to  Section  75-2-301,  MCA,  an  open 
burning  control  officer  designated  by  the  county  commissioners 
of  any  county  publicly  announces  that,  on  a  given  day  and  time 
approved  by  the  department,  open  burning  will  be  permitted 
without  an  air  quality  permit.   All  other  provisions  of  the 
open  burning  rule  shall  remain  in  effect. 

(3)  For  purposes  of  essential  agricultural  or  forestry 
burning: 

Ca)   Reasonable  precautions  shall  be  taken  to  initiate 
and  complete  all  burning  under  this  rule  during  periods  of  good 
ventilation. 

(b)  Materials  to  be  burned  should  be  in  a  dirt-free  con- 
dition. 

(c)  All  reasonable  measures  shall  be  taken  to  extinguish 
any  burning  under  this  rule  which  is  creating  a  public  nui- 
sance. 

(4)  For  the  purpose  of  disposing  of  nonagricultural  non- 
forestry  related  wastes: 
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(a)  An  air  quality  control  officer  may  require  that  al- 
ternate methods  to  open  burning  be  practiced.   The  alternate 
method  may  be  specified  in  the  permit. 

(b)  No  person  shall  cause,  suffer,  allow,  or  permit  an 
open  fire  for  the  purpose  of  conducting  a  salvage  operation. 

(i)   Persons  conducting  salvage  operations  when  cutting 
torches  or  other  procedures  are  employed  that  may  cause  a  fire 
shall  provide  adequate  fire  control  facilities  at  the  site. 

(c)  No  person  shall  cause,  suffer,  allow,  or  permit  the 
disposal  of  trade  waste  by  open  burning,  except  that  the  de- 
partment may  permit  such  burning  in  a  device  or  devices  equiva- 
lent to  an  air  curtain  destructor,  air  swift  pit  incinerator 
or  a  similar  device  which  can  be  demonstrated  to  emit  smoke 
not  darker  than  one  Ringelmann  or  of  equivalent  opacity.   The 
operator  of  such  devices  or  system  must  show  adequate  know- 
ledge of  the  procedure  to  assure  correct  starting,  operation, 
and  ending  of  the  burn;  not  create  a  public  nuisance  or  fire 
hazard;  and  must  have  applied  for  and  received  a  permit  from 
the  department  to  construct  and  operate : the  destructor  or  pit. 

(d)i  Reasonable  precautions  shall  be  taken  to  prevent 
ashes,  soot,  cinders,  dust,  or  other  particulate  matter  or 
odors  incidental  to  burning  from  extending  beyond  the  property 
line  of  the  person  allowed  to  burn  under  this  rule. 

(e)  Chicken  litter,  animal  droppings,  garbage,  dead 
animals  or  parts  of  dead  animals,  tires,  pathogenic  wastes, 
explosives,  oil,  railroad  ties,  tarpaper,   or  toxic  wastes 
shall  not  be  disposed  of  by  open  burning. 

(f)  Reasonable  precautions  shall  be  taken  to  initiate 
and  complete  all  burning  under  this  rule  during  periods  of 
good  ventilation. 

(g)  All  reasonable  measures  shall  be  taken  to  extinguish 
any  burning  under  this  rule  which  is  creating  a  public  nui- 
sance. 

(h)   Reasonable  precautions  shall  be  taken  to  prepare 
and  store  all  material  to  be  burned  under  this  rule  in  a 
clean,  dry  condition. 

(5)   Emergency  open  burning  permits. 

Ca)   The  department  may  issue  an  emergency  open  burning 
permit  to  allow  burning  of  substances  not  otherwise  approved 
for  burning  under  this  rule  if  certain  conditions  exist. 
Before  the  department  shall  issue  such  a  permit  it  must  be 
satisfied  that  the  applicant  has  demonstrated  that  the 
substance  sought  to  be  burned  poses  an  immediate  threat  to 
public  health  and  safety,  or  plant  and  animal  life  for  which 
no  other  alternative  is  reasonably  available. 

(b)   Application  for  such  a  permit  may  be  made  to  the 
department  by  telephone.   Upon  completion  of  the  burn,  the 
recipient  of  the  emergency  open  burning  permit  shall  provide 
the  department  with  a  written  report  of  the  burn.   It  shall 
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discuss  why  alternative  methods  of  disposing  of  the  sub- 
stance were  not  reasonably  available;  why  the  substance 
posed  an  immediate  threat  to  human  health  and  safety  or 
plant  and  animal  life;  the  legal  description  of  where  the 
burn  occurred;  the  amount  of  material  burned;  and  the  date 
and  time  of  the  burn. 

(c)   The  department  will  issue  emergency  open  burning 
permits  for  disposing  of  oil  from  oil  field  sludge  pits  under 
subsection  (5)     if  the  above  procedures  are  met.   After  July  1, 
1980,  such  burning  will  be  prohibited.   Owners  and  operators 
of  oil  fields  with  sludge  pits  shall  submit  to  the  department 
by  January  1,  1979,  a  plan  which  provides  for  their  disposing 
of  oil  wastes  from  sludge  pits  by  alternative  methods  other 
than  burning  not  later  than  July  1,  1980.   (History:   Sec. 
75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-203,  MCA;  Eff.  12/31/72; 
AMD,  1977  MAR  p.  259;  Eff.  8/26/77;  AMD,  1978  MAR  p.  318; 
EfT.  8/11/78;  AMD,  1979  MAR  p.  486;  Eff.  5/26/79.) 

16.8.1406   INCINERATORS   (1)   No  incinerator  shall  be 
used  for  the  burning  of  refuse  unless  such  incinerator  is  a 
multiple  chamber  incinerator  or  one  of  other  design  of 
equal  effectiveness  approved  by  the  department  prior  to 
installation  or  use. 

(2)  No  person  shall  cause  or  authorize  to  be  discharged 
into  the  outdoor  atmosphere  from  any  incinerator,  particulate 
matter  in  excess  of  0.10  grains  per  standard  cubic  foot  of 
dry  flue  gas,  adjusted  to  twelve  percent  (12%)  carbon  dioxide 
and  calculated  as  if  no  auxiliary  fuel  had  been  used. 

(3)  No  person  shall  cause  or  authorize  to  be  discharged 
into  the  outdoor  atmosphere  from  any  incinerator  emissions 
which  exhibit  an  opacity  of  ten  percent  (10%)  or  greater 
averaged  over  six  (6)  consecutive  minutes. 

(4)  The  department  may,  for  purposes  of  evaluating  com- 
pliance with  this  rule,  direct  that  no  person  shall  operate 
or  cause  or  authorize  the  operation  of  any  incinerator  at  any 
time  other  than  between  the  hours  of  8:00  a.m.  and  5:00  p.m. 
At  those  times  when  the  operation  of  incinerators  is  pro- 
hibited by  the  department,  the  owner  or  operator  of  the  in- 
cinerator shall  store  the  refuse  in  a  manner  that  will  not 
create  a  fire  hazard  or  arrange  for  the  removal  and  disposal 
of  the  refuse  in  a  manner  consistent  with  ARM  Title  16,  Chap- 
ter 14,  Sub-chapter  5. 

(5)  The  provisions  of  this  rule  are  applicable  to  per- 
formance tests  for  determining  emissions  of  particulate  mat- 
ter from  incinerators.   All  performance  tests  shall  be 
conducted  while  the  affected  facility  is  operating  at  or 
above  the  maximum  refuse  charging  rate  at  which  such  facility 
will  be  operated  and  the  refuse  burned  shall  be  representa- 
tive of  normal  operation  and  under  such  other  relevant  con- 
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ditions  as  the  department  shall  specify  based  on  representa- 
tive performance  of  the  affected  facility.  Test  methods  set 
forth  in  Title  40,  Part  60,  Code  of  Federal  Regulations,  or 
equivalent  methods  approved  by  the  department  shall  be  used. 
(History:  Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-203, 
MCA;  Eff.  12/31/72;  AMD,  Eff.  9/5/75;  AMD,  1978  MAR  p.  1731; 
Eff.  12/29/78.) 

16. 8. 14 0  7   WOOD -WASTE  BURNERS   (1)   Construction,  recon- 
struction, or  substantial  alteration  of  wood-waste  burners 
is  prohibited  unless  the  requirements  of  sub-chapter  11  of 
this  chapter  have  been  met. 

(2)  No  person  shall  cause  or  authorize  to  be  discharged 
into  the  outdoor  atmosphere  from  any  wood-waste  burner  any 
emissions  which  exhibit  an  opacity  of  twenty  percent  (20%)  or 
greater  averaged  over  six  (6)  consecutive  minutes. 

(3)  No  person  shall  cause  or  authorize  to  be  discharged 
into  the  outdoor  atmosphere  from  any  wood-waste  burner  particu- 
late matter  in  excess  of  0.1  grains  per  standard  cubic  foot 
corrected  to  twelve  percent  (12%)  CO2. 

(4)  A  thermocouple  and  a  recording  pyrometer  or  other 
temperature  measurement  and  recording  device  approved  by  the 
department  shall  be  installed  and  maintained  on  each  wood- 
waste  burner.   The  thermocouple  shall  be  installed  at  a  loca- 
tion six  (6)  inches  above  and  near  the  center  of  the  hori- 
zontal screen  or  at  another  location  approved  by  the  depart- 
ment. 

(5)  A  daily  written  log  of  the  wood-waste  burner's 
operation  shall  be  maintained  by  the  owner  or  operator  to 
determine  optimum  patterns  of  operations  for  various  fuel 
and  atmospheric  conditions.   The  log  shall  include,  but  not 
be  limited  to,  the  time  of  day,  draft  settings,  exit  gas 
temperature,  type  of  fuel,  and  atmospheric  conditions.   The 
log  or  a  copy  of  it  shall  be  submitted  to  the  department 
within  ten  (10)  days  after  it  is  requested. 

(6)  No  person  shall  use  a  wood-waste  burner  for  the 
burning  of  other  than  production  process  wood-waste  trans- 
ported to  the  burner  by  continuous  flow  conveying  methods. 

(7)  Rubber  products,  asphaltic  materials,  or  materials 
which  cause  dense  smoke  discharge  shall  not  be  burned  or  dis- 
posed of  in  wood-waste  burners. 

(8)  Exception:   For  building  of  fires  in  wood-waste 
burners,  the  provisions  of  sections  (2)  and  (3)  of  this  rule 
may  be  exceeded  for  not  more  than  sixty  (60)  minutes  in 
eight  (8)  hours.   (History.   Sec.  75-2-111,  75-2-203,  MCA; 
IMP  Sec.  75-2-203,  MCA;  Eff.  12/31/72;  AMD,  1978  MAR  p.  1732; 
Eff.  12/29/79.) 
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Rules  16.8.1408  through  16.8.1410  reserved 

16.8.1411   SULFUR  OXIDE  EMISSIONS  —  SULFUR  IN  FUEL 

CI)   "Btu"  means  British  thermal  unit  which  is  the  he a t 

required  to  raise  the  temperature  of  one  pound  of  water  through 

one  Fahrenheit  degree. 

(2)  Commencing  July  1,  1970,  no  person  shall  burn  liquid 
or  solid  fuels  containing  sulfur  in  excess  of  two  pounds  of 
sulfur  per  million  Btu  fired. 

(3)  Commencing  July  1,  1971,  no  person  shall  burn  liquid 
or  solid  fuels  containing  sulfur  in  excess  of  1.5  pounds  of 
sulfur  per  million  Btu  fired. 

(4)  Commencing  July  1,  1972,  no  person  shall  burn  liquid 
or  solid  fuels  containing  sulfur  in  excess  of  one  pound  of 
sulfur  per  million  Btu  fired. 

(5)  Commencing  July  1,  1971,  no  person  shall  burn  any 
gaseous  fuel  containing  sulfur  compounds  in  excess  of  50 
grains  per  100  cubic  feet  of  gaseous  fuel,  calculated  as 
hydrogen  sulfide  at  standard  conditions.   The  provisions  of 
subsection  (5)  shall  not  apply  to: 

(a)  The  burning  of  sulfur,  hydrogen  sulfide,  acid  sludge 
or  other  sulfur  compounds  in  the  manufacturing  of  sulfur  or 
sulfur  compounds. 

(b)  The  incinerating  of  waste  gases  provided  that  the 
gross  heating  value  of  such  gases  is  less  than  300  Btu's  per 
cubic  foot  at  standard  conditions  and  the  fuel  used  to  in- 
cinerate such  waste  gases  does  not  contain  sulfur  or  sulfur 
compounds  in  excess  of  the  amount  specified  in  this  rule. 

(c)  The  use  of  fuels  where  the  gaseous  products  of  com- 
bustion are  used  as  raw  materials  for  other  processes. 

(d)  Small  refineries  (under  10,000  barrels  per  day  crude 
oil  charge)  provided  that  they  meet  other  provisions  of  this 
rule. 

C6)   The  following  are  exceptions  to  this  rule: 
Ca)   A  permit  may  be  granted  by  the  director  to  burn 
fuels  containing  sulfur  in  excess  of  the  sulfur  contents  in- 
dicated in  subsections  (2),  (3),  (4),  and  (5)  provided  it  can 
be  shown  that  the  facility  burning  the  fuel  is  fired  at  a 
rate  of  one  million  Btu  per  hour  or  less. 

(b)  For  purpose  of  this  rule,  a  higher  sulfur-containing 
fuel  may,  upon  application  to  the  director,  be  utilized  in 
subsections  (2) ,  (3)  or  (4)  if  such  fuel  is  mixed  with  one 

or  more  lower  sulfur-containing  fuels  which  results  in  a 
mixture,  the  equivalent  sulfur  content  of  which  is  not  in 
excess  of  the  stated  values  when  fired. 

(c)  The  requirements  of  subsections  (2),  (3),  or  (4) 
shall  also  be  deemed  to  have  been  satisfied  if,  upon  applica- 
tion to  the  director,  a  sulfur  dioxide  control  process  is 
applied  to  remove  the  sulfur  dioxide  from  the  gases  emitted 
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by  burning  of  fuel  of  any  sulfur  content  which  results  in  an 
emission  of  sulfur  in  pounds  per  hour  not  in  excess  of  the 
pounds  per  hour  of  sulfur  that  would  have  been  emitted  by 
burning  fuel  of  the  sulfur  content  indicated  without  such  a 
cleaning  device.   (History:   Sec.  75-2-111,  75-2-203,  MCA; 
IMP  Sec.  75-2-203,  MCA;  Eff.  12/31/72.) 

16.8.1412   SULFUR  OXIDE  EMISSIONS—PRIMARY  COPPER  SMELTERS 
(1)   No  person  may  cause  an  emission  of  reduced  sulfur 

from  any  copper  smelting  operation  in  excess  of  the  amount 

shown  in  the  following  table: 


Total  Feed  of 

Sulfur, 

lb/hr 

Allowabl 

e  Sulfur  Emission, 

ib/hr 

1,000 

100 

5,000 

500 

10,000 

1,000 

20,000 

2,000 

40,000 

4,000 

60,000 

6,000 

80,000 

8,000 

100,000 

10,000 

Over  100,000 

10,000 

(2)   For  a  total  sulfur  feed  input  between  any  two  con- 
secutive total  sulfur  feed  inputs  stated  in  the  preceding 
table,  maximum  allowable  emissions  are  shown  xxx   Figure  .1 
which  follows  this  rule  and  by  reference  is  made  a  part  of. 
this  rule.   For  the  purposes  of  this  rule,  total  sulfur 
input  must  be  calculated  as  the  aggregate  sulfur  content  of 
all  fuels  and  other  feed  materials  whose  products  of  combustion 
and  gaseous  by-products  pass  through  the  stack  or  chimney. 

(a)  When  two  or  more  furnaces, 
other  similar  devices  for  converting 
residues  or  slag  to  the  metal  or  the 
wholly  or  in  part  are  connected  to  a 
sulfur  input  of  all  units  connected 
to 


roasters,  converters  or 
copper  ores,  concentrates, 
oxide  of  the  .metal  t-.ither 
single  stack,  the  combined 
to  the  stack  must  be  used 
determine  the  allowable  emission  from  the  stack. 

(h)   When  a  single  furnace,  roaster,  converter  or  other 
similar  device  for  converting  copper  ores,  concentrates, 
residues,  or  slag  to  the  metal  or  the  oxide  of  the  metal  either 
wholly  or  in  part  is  connected  to  two  or  more  stacks,  the 
allowable  emission  from  all  the  stacks  combined  must  not  exceed 
that  allowable  from  the  same  unit  connected  to  a  single  stack. 
(3)   The  effective  date  of  this  rule  for  existing  opera- 
tions is  June  30,  1973.   For  new  operations,  the  effective  date 
is  June  30,  1970.   (History:   Sec.  75-2-111,  75-2-203,  MCA; 
IMP  Sec.  75-2-203,  MCA;  Eff.  12/31/72;  AMD,  1981  MAR  p.  203, 
Eff.  3/13/81. ) 
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Figure  I 

— 

Maximum  allowable  emission  of  reduced  sulfur  from  prir-ary  non-ferrous  ■ 

_ 

smelters  and  slag  treatment  plants. 

•  — 

Emission  Standard  Equation 

— 

Cu:  Y  -  O.bc 

Zn:  Y  -  0.282x°-85 

Pb:  Y  -  0.49*0-77 

icf. 

9 
8 
7 
6 

5 


Where:  Y  -  Allowable  sulfur  emission   in  pounds   per  hour. 


COPPER 


103 
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16.8.1413   SULFUR  EMISSIONS  —KRAFT  PULP  MILLS   (1)   For 
the  purposes  of  this  rule,  the  following  definitions  apply: 

(a)  "Continual  monitoring"  means  sampling  and  analysis, 
in  a  continuous  or  timed  sequence,  using  techniques  which 
will  adequately  reflect  actual  emission  levels  or  concentra- 
tions on  a  continuous  basis. 

(b)  "Kraft  mill"  or  "mill"  means  any  pulping  process 
which  uses,  for  cooking  liquor,  an  alkaline  sulfate  solution 
containing  sodium  sulfide. 

(c)  "Non-condensibles"  means  gases  and  vapors  from  the 
digestion  and  evaporation  processes  of  a  mill  that  are  not 
condensed  with  the  equipment  used  in  those  processes. 

(d)  "Parts  per  million"  means  parts  of  a  contaminant 
per  million  parts  of  gas  by  volume. 

(e)  "Recovery  furnace  stack"  means  the  stack  from  which 
the  products  of  combustion  from  the  recovery  furnace  are 
emitted  to  the  ambient  air. 

(f )  "Total  reduced  sulfur  (TRS) "  means  hydrogen  sulfide, 
mercaptans ,  dimethyl  sulfide,  dimethyl  disulfide,  and  any 
other  organic  sulfides  present. 

J     (2)   No  person  or  persons  shall  cause,  suffer,  allow  or 
permit  to  be  discharged  into  the  outdoor  atmosphere  from  any 
Kraft  pulping  mill  total  reduced  sulfur  in  excess  of  0.087 
pounds  per  1,000  pounds  of  black  liquor  from  each  recovery 
furnace  stack  or  17.5  parts  per  million,  expressed  as  hydrogen 
sulfide  on  a  dry  gas  basis,  whichever  is  more  restrictive  or 
such  other  limit  of  TRS  that  proves  to  be  reasonably  attain- 
able utilizing  the  latest  in  design  of  recovery  furnace 
equipment,  controls  and  procedures  but  not  more  than  0.087 
pounds  of  TRS  per  1,000  pounds  of  black  liquor. 

(3)  Non-condensibles  from  digesters  and  multiple-effect 
evaporators  shall  be  treated  to  reduce  the  emission  of  TRS 
equal  to  the  reduction  achieved  by  thermal  oxidation  in  a  lime 
kiln. 

(4)  Every  Kraft  mill  in  the  state  shall  install  equip- 
ment for  the  continual  monitoring  of  TRS. 

(a)  The  monitoring  equipment  shall  be  capable  of  deter- 
mining compliance  with  these  standards  and  shall  be  capable 
of  continual  sampling  and  recording  of  the  concentrations  of 
TRS  contaminants  during  a  time  interval  not  greater  than  30 
minutes. 

(b)  The  sources  monitored  shall  include,  but  are  not 
limited  to,  the  recovery  furnace  stacks  and  the  lime  kiln 
stacks . 

(c)  Each  mill  shall  sample  the  recovery  furnace,  lime 
kiln,  and  smelt  tank  for  particulate  emissions  on  a  regularly 
scheduled  basis  in  accordance  with  its  approved  sampling 
program. 
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(d)   Equipment  shall  be  ordered  within  30  days  after  a 
monitoring  program  has  been  approved  in  writing  by  the  di- 
rector.  The  equipment  shall  be  placed  in  effective  opera- 
tion in  accordance  with  the  approved  program  within  60  days 
after  delivery. 

(5)  Unless  otherwise  authorized  by  the  director,  data 
shall  be  reported  by  each  mill  at  the  end  of  each  calendar 
month  as  follows : 

(a)  Daily  average  emission  of  TRS  gases  expressed  in 
pounds  of  sulfur  per  1,000  pounds  of  black  liquor  fired  for 
each  source  included  in  the  approved  monitoring  program. 

(b)  The  number  of  hours  each  day  that  the  emission  of 
TRS  gases  from  each  recovery  furnace  stack  exceeds  17.5  parts 
per  million  dry  and  the  maximum  concentration  of  TRS  measured 
each  day. 

(c)  Emission  of  TRS  gases  in  pounds  of  sulfur  per  1,000 
pounds  of  black  liquor  fired  in  the  Kraft  recovery  furnace  on 
a  monthly  basis  and  pounds  of  sulfur  per  hour  for  the  other 
sources  included  in  the  approved  monitoring  program.   Emis- 
sion of  particulates  in  pounds  per  hour  based  upon  a  sampling 
conducted  in  accordance  with  the  approved  monitoring  program. 

(d)  Average  daily  Kraft  pulp  production  in  air-dried 
tons  and  average  daily  black  liquor  burning  rate. 

(e)  Other  emission  data  as  specified  in  the  approved 
monitoring  program. 

(6)  Each  Kraft  mill  shall  furnish,  upon  request  of  the 
director,  such  other  pertinent  data  as  may  be  required  to 
evaluate  the  mill's  emission  control  program.   Each  mill  shall 
immediately  report  abnormal  mill  operations  which  result  in 
increased  emissions  of  air  contaminants,  following  procedures 
set  forth  in  the  approved  monitoring  program, 

(7)  All  emission  standards  in  this  rule  shall  be  based 
on  average  daily  emissions.   The  limitations  herein  shall  not 
preclude  a  requirement  to  install  the  highest  and  best  prac- 
ticable treatment  and  control  available.   New  mills  or  mills 
expanding  existing  facilities  may  be  required  to  meet  more 
restrictive  emission  limits.   (History:   Sec.  75-2-111, 
75-2-203,  MCA;  IMP  75-2-203,  MCA;  Eff.  12/31/72.) 


16.8.1414   SULFUR  OXIDE  EMISSIONS — LEAD  OR  LEAD-ZINC 
SMELTING  FACILITIES   (1)   No  person  may  cause  an  emission  of 
sulfur  dioxide  from  a  lead  or  lead-zinc  smelter  stack,  as 
described  below,  existing  on  January  1,  1980,  in  excess  of 
the  amount  set  forth  below: 


Lead  or  Lead-Zinc 
Smelter  Source 

Main  (Sinter  Machine) 
Stack 

Blast  Furnace 
Baghouse  Stack 


Emission  Limitation 

80  tons/day 

20  tons/6  hours 

23  tons/day 

5.75  tons/6  hours 


ADMINISTRATIVE  RULES  OF  MONTANA 


3/31/81 


16-243 


16.8.1419     HEALTH  AND  ENVIRONMENTAL  SCIENCES 


(2)  Compliance  with  subsection  (1)  of  this  rule  shall  be 
determined  by  source  testing  as  specified  by  40  CFR,  Part  60, 
Appendix  A  —  Reference  Methods,  "Method  6  —  Determination  of 
Sulfur  Dioxide  Emissions  from  Stationary  Sources"  (as  modified 
to  the  satisfaction  of  the  department)  or  "Method  8  —  Determin- 
ation of  Sulfuric  Acid  Mist  and  Sulfur  Dioxide  Emissions  from 
Stationary  Sources,"  and  the  source  testing  shall  consist  of 
averaging  3  separate  1-hour  tests  using  the  applicable  testing 
methods . 

(3)  The  department  hereby  adopts  and  incorporates  by 
reference  40  CFR,  Part  60,  Appendix  A  —  Reference  Methods, 
Method  6  —  Determination  of  Sulfur  Dioxide  Emissions  from 
Stationary  Sources  and  Method  8  —  Determination  of  Sulfuric 
Acid  Mist  and  Sulfur  Dioxide  Emissions  from  Stationary  Sources. 
40  CFR,  Part  60,  Appendix  A,  Methods  6  and  8  are. federal  rules 
setting  forth  procedures  for  extracting  gas  samples  from  the 
emitting  source  and  performing  tests  thereon  to  determine 
amounts  of  contaminants  contained  in  such  gases . ■  A  copy  of 

40  CFR,  Part  60,  Appendix  A,  Methods  6  and  8,  may  be  obtained 
from  the  Air  Quality  Bureau,  Department  of  Health  and  Environ- 
mental Sciences,  Cogswell  Building,  Capitol  Station,  Helena, 
Montana,  59620.   (History:   Sec.  75-2-111  MCA;  IMP,  Sec. 
75-2-203  MCA;  NEW,  1981  MAR  p.  203,  Eff.  3/13/81.) 

Rules  16.8.1415  through  16.8.1418  reserved 

16.8.1419   FLUORIDE  EMISSIONS  —  PHOSPHATE": PROCESSING 
(1)   No  person  shall  cause,  suffer,  allow  or  permit  to 
be  discharged  into  the  outdoor  atmosphere  from  any  phosphate 
rock  or  phosphorite  processing  equipment  or  equipment  used  in 
the  production  of  elemental  phosphorous,  enriched  phosphates, 
phosphoric  acid,  defluorinated  phosphates,  phosphate  fertiliz- 
ers or  phosphate  concentrates  or  any  equipment  used  in  the 
processing  of  fluorides  enriched  wastewater  fluorides  in  a 
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gaseous  or  particulate  form  or  any  combination  of  gaseous  or 
particulate  forms  in  excess  of  0.3  pounds  per  ton  of  P2O5 
(phosphorous  pentoxide)  introduced  into  the  process  of  any 
calcining,  nodulizing,  def luorinating  or  acidulating  process 
or  any  combination  of  the  foregoing,  or  any  other  process, 
except  aluminum  reduction,  capable  of  causing  a  release  of 
fluorides  in  the  form  or  forms  indicated  in  subsection  (1)  . 

(2)  No  person  or  persons  shall  cause,  suffer,  allow  or 
permit  to  be  released  into  the  outdoor  atmosphere  from  any 
storage  pond,  settling  basin,  ditch,  liquid  holding  tank  or 
other  liquid  holding  or  conveying  device  from  operations 
outlined  in  subsection  (1)  fluorides  in  excess  of  108  micro- 
grams per  square  centimeter  per  28  days  (ug/cm2/28  days) 
using  the  calcium  formate  paper  method.   Papers  shall  be 
exposed  in  a  standard  Montana  Box  located  not  less  than  18 
inches  or  more  than  48  inches  above  the  level  of  the  liquid 
in  the  devices  herein  enumerated  and  not  more  than  16  inches 
laterally  from  the  liquid's  edge.   Other  locations  may  be 
permitted  if  approved  by  the  director. 

(3)  Not  less  than  four  such  sampling  stations  shall  be 
placed  at  locations  designated  by  the  director.   Two  or  more 
calcium  formate  papers,  as  designated  by  the  director,  shall 
be  exposed  in  the  standard  Montana  Box  for  a  period  desig- 
nated by  the  director.   Regardless  of  the  duration  of  the 
sampling  period,  the  values  determined  shall  be  corrected 

to  2  8  days. 

(4)  A  minimum  of  two  calcium  formate  papers  for  each 
sampling  period. from  each  sample  box  shall  be  provided  the 
director  if  requested  and  within  ten  days  from  the  date  of 
request. 

(5)  Calcium  formate  papers  shall  be  prepared  as  follows: 

(a)  Soak  Whatman  #2,  11  cm.  filter  papers  in  a  10  per- 
cent solution  of  calcium  formate  for  five  minutes. 

(b)  Dry  in  a  forced  air  oven  at  80°  C.    Remove  immedi- 
ately when  dryness  is  reached. 

(6)  Calcium  formate  papers  shall  be  exposed  as  follows: 
Ca)   Two  papers,  or  more ,  if  directed,  are  suspended  in 

a  standard  Montana  Box  on  separate  hangers  at  least  two  inches 
apart. 

Cb)   Exposure  shall  be  for  28  days  +  3  days  unless  other- 
wise indicated  by  the  director. 

(c)  Calcium  formate  papers  shall  be  kept  in  an  air 
tight  container  both  before  and  after  exposure  until  the  time 
of  analysis. 

(7)  Analysis  cf  calcium  formate  papers  is  adapted  from 
Standard  Methods  for  the  Examination  of  Water  and  Waste  Water; 
using  Willard-Winter  perchloric  acid  distillations  and  Spadns- 
Zirconium  Lake  method  for  fluoride  determination.   (History: 
Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-203,  MCA;  Eff. 
12/31/72.) 
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16.8.1420   FLUORIDE  AND  PARTICULATE  EMISSIONS  --  ALUMINUM 
PLANTS  IS  REPEALED   (History:   Sec.  75-2-111,  75-2-203,  MCA; 
IMP  Sec.  75-2-203,  MCA;  Eff.  12/31/72;  AMD,  Eff.  7/5/74;  REP, 
1981  MAR  p.  357,  Eff.  4/17/81.) 

Rules  16.8.1421  and  16.8.1422  reserved 

16.8.1423   STANDARD  OF  PERFORMANCE  FOR  NEW  STATIONARY 
SOURCES   (1)   This  rule  shall  apply  to  the  following  new  sta- 
tionary sources:   fossil  fuel-fired  steam  generators,  inciner- 
ators, portland  cement  plants,  nitric  acid  plants,  sulfuric 
acid  plants,  asphalt  concrete  plants,  petroleum  refineries, 
storage  vessels  for  petroleum  liquids,  secondary  lead  smelters, 
secondary  brass  and  bronze  ingot  production  plants,  iron 
and  steel  plants,  sewage  treatment  plants,  primary  copper 
smelters,  primary  lead  smelters,  primary  zinc  smelters, 
primary  aluminum  reduction  plants,  wet  process  phosphoric 
acid  plants,  superphosphoric  acid  plants,  diammonium  phosphate 
plants,  triple  superphosphate  plants,  granular  triple  super- 
phosphate storage  facilities,  coal  preparation  plants,  ferro- 
alloy production  facilities,  steel  plant  electric  arc  furnaces, 
kraft  pulp  mills,  and  lime  manufacturing  plants  as  defined 
in  subsection  (2)  of  this  rule. 

(2)   All  new  stationary  sources  shall  comply  with  the 
provisions  of  Title  40,  Part  60,  Code  of  Federal  Regulations, 
July  1,  1977,  as  amended  at  42  FR  37000,  July  19,  1977, 
42  FR  37936-37938,  July  25,  1977,  42  FR  38178,  July  27,  1977, 
42  FR  39389,  August  4,  1977,  42  FR  41122,  August  15,  1977, 

42  FR  41424,  August  17,  1977,  42  FR  41754-41789,  August  18, 
1977,  42  FR  44812,  September  7,  1977,  42  FR  55796-55797, 
October  18,  1977,  42  FR  57125-57126,  November  1,  1977,  42  FR 
58520-58521,  November  10,  1977,  42  FR  61537,  December  5,  1977, 

43  FR  1494-1498,-  January  10,  1978   43  FR  7568-7596,  Febru- 
ary 23,  1978,   43  FR  8799-8800,  March  3,  1978,   43  FR  9276- 
9278  and  9452-9454,  March  7,  1978,   43  FR  10866-10873, 
March  15,  1978,   43  FR  11984-11986,  March  23,  1978,   and 

43  FR  15600-15602,  April  13,  1978,  with  the  following  ex- 
ceptions:  40  CFR  60.10  and  40  CFR  60.20-60.29  are  deleted. 
Copies  of  the  federal  regulations  are  available  at  the  air 
quality  bureau  of  the  department,  Cogswell  Building, Helena, 
Montana,  phone:  (406)  449-3454.   (History:   Sec.  75-2-111, 
75-2-203,  MCA;  IMP  Sec.  75-2-203,  MCA;  NEW,  Eff.  9/5/75;  AMD, 
Eff.  9/5/76;  AMD,  1978  MAR  p.  1621;  Eff.  12/15/78.) 
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16.8.1424  EMISSION  STANDARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

(1)  This  rule  shall  apply  to  the  owner  or  operator  of  any 
stationary  source  for  which  an  emission  standard  for  hazardous 
air  pollutants  is  prescribed  by  subsection  (2)  of  this  rule. 

(2)  The  owner  or  operator  of  any  stationary  source 
shall  comply  with  the  provisions  of  Title  40,  Part  61,  Code 
of  Federal  Regulations,  July  1,  1977,  as  amended  at  42  FR 
41424,  August  17,  1977,   42  FR  51574,  September  29,  1977, 
43  FR  8800,  March  3,  1978,  and  43  FR  26373-26374,  June  19, 
1978,  with  the  following  exception:   40  CFR  61.16  is  deleted. 

(3)  A  listing  of  affected  stationary  sources  as  de- 
fined in  40  CFR  61  shall  be  maintained  by  and  available  from 
the  air  guality  bureau  of  the  department.   Copies  of  the 
federal  regulations  are  also  available  from  the  air  quality 
bureau  of  the  department,  Cogswell  Building,  Helena,  Montana, 
phone:  (406)  449-3454.   (History:   Sec.  75-2-111,  75-2-2037 
MCA;  IMP,  Sec.  75-2-203,  MCA;  NEW,  Eff.  9/5/76;  AMD,  1978  MAR 
p.  1621;  Eff.  12/15/78.) 

16.8.1425  HYDROCARBON  EMISSIONS  —  PETROLEUM  PRODUCTS 
(1)   No  person  shall  place,  store  or  hold  m  any  station- 
ary tank,  reservoir  or  other  container  of  more  than  65,000 
gallons  capacity  any  crude  oil,  gasoline  or  petroleum  distil- 
late having  a  vapor  pressure  of  2.5  pounds  per  square  inch 
absolute  or  greater  under  actual  storage  conditions,  unless 
such  tank,  reservoir  or  other  container  is  a  pressure  tank 
maintaining  working  pressures  sufficient  at  all  times  to  pre- 
vent hydrocarbon  vapor  or  gas  loss  to  the  atmosphere,  or  is 
designed  and  equpped  with  one  of  the  following  vapor  loss 
control  devices',  properly  installed,  in  good  working  order 
and  in  operation: 

(a)  A  floating  roof,  consisting  of  a  pontoon  type  or 
double  deck  type  roof,  resting  on  the  surface  of  the  liquid 
contents  and  equipped  with  a  closure  seal,  or  seals  to  close 
space  between  the  roof  edge  and  tank  wall.   The  control  equip- 
ment provided  for  in  this  paragraph  shall  not  be  used  if  the 
gasoline  or  petroleum  distillate  has  a  vapor  pressure  of  13.0 
pounds  per  square  inch  absolute  or  greater  under  actual  stor- 
age conditions.   All  tank  gauging  and  sampling  devices  shall 
be  gas-tight  except  when  gauging  or  sampling  is  taking  place. 

(b)  A  vapor  recovery  system,  consisting  of  a  vapor 
gathering  system  capable  of  collecting  the  hydrocarbon  vapors 
and  gases  discharged  and  a  vapor  disposal  system  capable  of 
processing  such  hydrocarbon  vapors  and  gases  so  as  to  prevent 
their  emission  to  the  atmosphere  and  with  all  tank  gauging 
and  sampling  devices  gas-tight  except  when  gauging  or  sampling 
is  taking  place. 
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(c)   Other  equipment  of  equal  efficiency  provided  such 
equipment  has  been  approved  by  the  administrator. 

(2)  No  person  shall  use  any  compartment  of  any  single 
or  multiple  compartment  oil-effluent  water  separator  which 
compartment  receives  effluent  water  containing  200  gallons  a 
day  or  more  of  any  petroleum  product  from  any  equipment  pro- 
cessing, refining,  treating,  storing  or  handling  kerosene  or 
other  petroleum  product  of  equal  or  greater  volatility  than 
kerosene,  unless  such  compartment  is  equipped  with  one  of  the 
following  vapor  loss  control  devices,  constructed  so  as  to 
prevent  any  emission  of  hydrocarbon  vapors  to  the  atmosphere, 
properly  installed,  in  good  working  order  and  in  operation. 

(a)  A  solid  cover  with  all  openings  sealed  and  totally 
enclosing  the  liquid  contents.   All  gauging  and  sampling  de- 
vices shall  be  gas-tight  except  when  gauging  or  sampling  is 
taking  place. 

(b)  A  floating  roof,  consisting  of  a  pontoon  type  or 
double  deck  type  roof,  resting  on  the  surface  of  the  liquid 
contents  and  equipped  with  a  closure  seal,  or  seals,  to  close 
the  space  between  the  roof  edge  and  containment  wall.   All 
gauging  and  sampling  devices  shall  be  gas-tight  except  when 
gauging  or  sampling  is  taking  place. 

(c)  A  vapor  recovery  system,  consisting  of  a  vapor 
gathering  system  capable  of  collecting  the  hydrocarbon  vapors 
and  gases  discharged  and  a  vapor  disposal  system  capable  of 
processing .  such  hydrocarbon  vapors  and  gases  so  as  to  prevent 
their  emission  to  the  atmosphere  and  with  all  tank  gauging 
and  sampling  devices  gas-tight  except  when  gauging  or  sampling 
is  taking  place. 

(d)  Other  equipment  of  equal  efficiency  provided  such 
equipment  has  been  approved  by  the  administrator. 

(e)  This  rule  shall  not  apply  to  any  oil-effluent  water 
separator  used  exclusively  in  conjunction  with  the  production 
of  crude  oil. 

(3)  No  person  shall  load  or  permit  the  loading;  of  gaso- 
line into  any  stationary  tank  with  a  capacity  of  250  gallons 
or  more  from  any  tank  truck  or  trailer,  except  through  a 
permanent  submerged  fill 'pipe,  unless  such  tank  is  equipped 
with  a  vapor  loss  control  device  as  described  in  subsection 

(1)  of  this  rule,  or  is  a  pressure  tank  as  described  in  sub- 
section (1)  of  this  rule. 

(a)  The  provisions  of  the  first  paragraph  of  subsection 
(3)  shall  not  apply  to  the  loading  of  gasoline  into  any  tank 
having  a  capacity  of  2,000  gallons  or  less,  which  was  in- 
stalled prior  to  June  30,  1971  nor  any  underground  tank  in- 
stalled prior  to  June  30,  1971  where  the  fill  line  between 
the  fill  connection  and  tank  is  offset. 

(b)  A  person  shall  not  install  any  gasoline  tank  with  a 
capacity  of  250  gallons  or  more  unless  such  tank  is  equipped 
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as  described  in  the  first  paragraph  of  subsection  (3)  . 

(4)  The  provisions  of  this  rule  do  not  apply  to  any 
stationary  tank  which  is  used  primarily  for  the  fueling  of 
implements  of  husbandry. 

(5)  Existing  refineries  normally  processing  less  than 
7,000  barrels  per  day  of  crude  oil  charge  shall  be  exempt 
from  the  provisions  of  this  rule. 

(6)  Refineries  normally  processing  7,000  barrels  per 
day  or  more  of  crude  oil  charge  shall  comply  with  subsection 
(1)  of  this  rule  by  January  1,  1977. 

(7)  Facilities  used  exclusively  for  the  production  of 
crude  oil  shall  be  exempt  from  this  rule.   (History:   Sec. 
75-2-111,  75-2-203,  MCA;  IMP  Sec.  75-2-203,  MCA;  Eff. 
12/31/72;  AMD,  Eff.  9/5/757T 

16.8.1426  MOTOR  VEHICLES   (1)   No  person  shall  inten- 
tionally remove,  alter  or  otherwise  render  inoperative,  ex- 
haust emission  control,  crank  case  ventilation  or  any  other 
air  pollution  control  device  which  has  been  installed  as  a 
requirement  of  federal  law  or  regulation. 

(2)   No  person  shall  operate  a  motor  vehicle  originally 
equipped  with  air  pollution  control  devices  as  required  by 
federal  law  or  regulation  unless  such  devices  are  in  place 
and  in  operating  condition.   (History:   Sec.  75-2-111, 
75-2-203,  MCA;  IMP  Sec.  75-2-203,  MCA;  Eff.  12/31/72.) 

16.8.1427  ODORS   (1)   No  person  shall  cause,  suffer,  or 
allow  any  emissions  of  gases,  vapors,  or  odors  beyond  his 
property  line  in  such  manner  as  to  create  a  public  nuisance. 

(2)  A  person  operating  any  business  or  using  any  ma- 
chine, equipment,  device  or  facility  or  process  which  dis- 
charges into  the  outdoor  air  any  odorous  matter  or  vapors, 
gases,  dusts,  or  any  combination  thereof  which  create  odors, 
shall  provide,  properly  install,  and  maintain  in  good  working 
order  and  in  operation  such  odor  control  devices  or  procedures 
as  may  be  specified  by  the  administrator. 

(3)  No  person  shall  operate  any  business  or  use  any  such 
machine,  equipment,  device  or  facility  in  such  manner  as  to 
create  a  public  nuisance. 

(4)  Odor  producing  materials  shall  be  so  stored  and 
handled  that  odors  produced  thereby  do  not  create  a  public 
nuisance.   No  person  shall  accumulate  such  quantities  of  such 
materials  as  to  permit  spillage  or  other  escape. 

(.5)   Odor  bearing  gases,  vapors,  fumes,  or  dusts  arising 
from  materials  in  process  shall  be  so  confined  at  the  point 
of  origin  as  to  prevent  liberation  of  odorous  matter.   Con- 
fined gases,  vapors,  fumes,  or  dusts  shall  be  treated  before 
discharge  to  the  atmosphere  as  required  in  subsections  (2) 
and  (3)  . 
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C6)   Whenever  dust,  f times,  gases,  mist,  odorous  matter, 
vapors,  or  any  combination  thereof  escape  so  as  to  cause  a 
public  nuisance,  the  administrator  may  order  that  a  building 
or  buildings  in  which  processing,  handling,  and  storage  are 
done  be  tightly  closed  and  ventilated  in  such  a  way  that  all 
air  and  gases  and  air  or  gas-borne  materials  leaving  the 
building  are  treated  by  incineration  or  other  effective 
means  for  removal  or  destruction  of  odorous  matter  or  other 
contaminants  before  discharge  into  the  open  air. 

(7)  No  person  shall  operate  or  use  any  machine,  equip- 
ment, device  or  facility  for  the  reduction  of  animal  matter 
unless  all  gases,  vapors,  and  gas-entrained  effluents  from 
such  facility  are  incinerated  at  a  temperature  of  not  less 
than  1200°  Fahrenheit  for  a  period  of  not  less  than  0.3 
seconds,  or  processed  in  such  manner  as  determined  by  the 
administrator  to  be  equally  or  more  effective  for  the  pur- 
pose of  air  pollution  control. 

(8)  A  person  incinerating  or  processing  gases,  vapors,  or 
gas-entrained  effluents  pursuant  to  this  rule  shall  provide, 
properly  install  and  maintain  in  good  working  order  and  in 
operation,  devices  as  specified  by  the  administrator  for 
indicating  temperatures,  pressure  or  other  operating  condi- 
tions.  (History:   Sec.  75-2-111,  75-2-203,  MCA;  IMP  Sec. 
75-2-203,  MCA;  Eff.  12/31/72;  AMD,  Ef f .  9/5/75.) 
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